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separate compilation 


माम II . V 3 - ग ( 1 ) 
PART 1 - - Section 3--- Sab - section ( un) 


- 


- 


( Ariaलय को छोड़कर ) भारत सरकार क मंत्रालयों द्वारा जारी किए गए साविधिक आदेश पर अधिसूचनाएं 
Statatory Orders and Notifications issued by the Ministries of the Government 

of India (other than the Ministry of Defence ) 


MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIR 


( Department of Legal Affairs ) 


(Judicial Section) 

NOTICE 


New Delhi, the 4th June , 1993 


विधि, न्याय और कम्पनी कार्य मंत्रालय 

( विधि कार्य विभाग ) 
( न्यायिक खंड ) 

सूचना 

नई दिल्ली , 4 जून , 1993 
का . प्रा . 1456. - नोटरीज नियम, 1956 के नियम 6 
के अनुसरण में सक्षम प्राज्ञिकारी द्वारा यह सूचना दी जाती है 
कि श्री धर्म प्रिय शर्मा एडवोकेट के उक्त प्राधिकारी को उक्त 
नियम के नियम 4 के अशीन एक आवेदन इस बात के लिए 
दिया है कि उसे बयाना, जिला भरतपुर ( राजस्थान ) में , 
व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर किसी 
भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन 
के भीतर लिखित रूप से मेरे पास भेजा जाए । 

[ सं. 5 ( 46)/ 93-न्यायिक 
पी . सी . कण्णन, सक्षम प्राधिकारी 


S. O . 1456. _ Notice is hereby given by the Compctent 
Authority in pursuance of Rulo 6 of the Notaries Act , 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules , by Sh . Dharm Priya Sharma Advo 
cate for appointment as a Notary to practise in Bayana, Distt . 
Bharatpur (Rajasthan ). 


2 . Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned within 
fourteen days of the publication of this notice. 


[ No. F. 5 (46)/93-Judl.] 
P .C , KANNAN , Competent Authority 
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सूचना 


नई दिल्ली, 9 जून , 1993 
का . पा . 1457. - - नोटरीज नियम , 1956 के नियम G 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री सुरेश चन्द्र एडवोकेट के उक्त प्राधिकारी को उक्त 
नियम के नियम 4 के अधीन एक आवेदन 
दिया है कि उसे फगवाड़ा , जिला कपूरथला ( पंजाब ) में व्यव 
साय करने के लिए नोटरी के रूप में नियुक्ति पर किमी भी 
प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के 
भीतर लिखित रूप से मेरे पास भेजा जाए । 

[ सं . 5 ( 47) / 93- न्यायिक ] 
पी . सी . कण्णन , सक्षम प्राधिकारी 


सूचना 
नई दिल्ली, 17 जून , 1993 
का . पा . 1459.- नोटरीज नियम , 1956 के नियम 6 
के अनुमरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
कि श्री किरण चन्द शर्मा एडवोकेट के उक्त प्राधिकारी को 
उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात के 
लिए दिया है कि उसे बुलन्दशहर तहसील ( उ.प्र . राज्य ) में 
व्यवसाय करने के लिए नोटरी के रूप में नियमित पर किसी भी 
प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के 
भीतर लिखित रूप से मेरे पास भेजा जाए । 

[ सं . 5 ( 49 )/ 93- न्यायिक ] 
पी . सी . कण्णन, सक्षम प्राधिकारी 


NOTICE 
New Delhi, the 9th June , 1993 


NOTICE 
Now Delhi, the 17th June , 1993 


S . O . 1459 . — Notice is hereby given by the Compotent 
Authority in pursuance of Rule 6 of the Notarics Act , 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules, by Sh.Kiran Chand Sharma Advocate 
for appointment as a Notary to practise in Biulandshahar 
( Tchsil), U . P. 

2 . Any objection to the appointment of the said person as 
a Notary may be submitted in writing to theundersigned within 
fourtcen days of the publication of this notice . 


INo . F . 5 ( 49 )/ 93-Judi.] 


P . C . KANNANI, Competent Authority 


S . O . 1457 .- --Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
thut application has been made to the said Authority , under 
Rule 4 of the said Rules, by Sh. Suresh Chander Advosate for 
appointment as a Notary to practise in Phagwara , Distt. 
Kapurthala (Punjab ) . 

2 . Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice . 

[ No . F. 5 (47)/ 93 -Judl] 
P . C .KANNAN , Competent Authority 

सूचना 
नई दिल्ली, 17 जून , 1993 
का . पा . 1458. - नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना की जाती है 
कि श्री अरविंद प्रकाश माथुर एडवोकेट के उक्त प्राधिकारी को 
उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात के 
लिए दिया है कि उसे अजमेर ( राजस्थान राज्य ) में व्यवसाय 
करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 
का आपेक्ष इस सूचना के प्रकाशन के चौदह दिन के भीतर 
लिखित रूप में मेरे पास भेजा जाए । 

[ सं . 5( 48 ) 93-न्यायिक ] 
पी . सी . कण्णन , सक्षम प्राधिकारी 

NOTICE 

New Delhi , the 17th June, 1993 
S . O . 1458. - Notice is hereby given by the Com 
petent Authority in pursuance of Rule 6 of the Notaries Act, 
1956 that application has been made to the said Authority , 
under Rule 4 of the said Rules , by Sh . Arvind Prakash Mathur 
Advocate for appointment as a Notary to practise in Ajmer 
( Rajasthan). 

2 . Any objection to the appointment of the said person as 
a Notarymay be submitted in writing to theundersigned within 
fourteen days of the publication of this notice. 

[ No. F. 5 (48)/93 Judly 
P. VC, KANNAN. Competent Authority 


सूचना 

नई दिल्ली , 17 जून, 1993 
का आ . 1460.--- नोटरीज नियम , 1956 के नियम G के 
अनुसरण में मक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री 
अमत सिंह एडवोकेट के उक्त प्राधिकारी को उक्त नियम के नियम 
4 के अधीन एक आवेदन इस बात के लिए दिया है कि उसे 
डिस्ट्रिक्ट कोर्ट , फिरोजपुर (पंजाब ) में व्यवमाय करने के लिए 
नोटरी के रूप में नियुक्ति पर किमी भी प्रकार का प्रापेक्ष हम 
सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप से 
मेरे पास भेजा जाए । 

[ सं. 5 ( 50 )/ 93 - न्यायिका 
पी. सी . कण्णन, सक्षम प्राधिकारी 


NOTICE 

New Delhi, the 17th June , 1993 
so. 1460.- -. Notice is hereby given by the Com 
petent Authority in pursuance of Rule 6 of the Notaries Act, 
1956 that application has been made to the said Authority , 
under Rule4 of the said Rules, by Sh. Amrit Bir Singh Advo . 
cate forappointment as a Notary to practisc in Distt. Courts , 
Ferozepur (Punjab) . 

2 . Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice . 

[ No . F. 5 ( 50)/ 93 -Judl ] . 
P.C . KANNAN, Competent Authority 


- 


- - . - - - - . 
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2 . Any objection to the appointment of the said person as 
सूचना 

a Notary may be subinitted in writing to the undersigned 

within fourtcen days of the publication of this notice. 
नई दिल्ली , 17 जून , 1993 
का . पा . 146 1 .----नोटरीज नियम , 1956 के नियम 6 

___ [ No. F. 5 (53 )/93 Judl] 
के अनुसरण में सक्षम प्राशिकारी द्वारा यह सूचना की जाती 

P.C . KANNAN , Competent Authority 
है कि श्री पाएते अनन्त परशुराम एडवोकेट ने उक्त प्राधिकारी 

नई दिल्ली , 21 जून , 1993 
को उक्त नियम के नियम 4 के अधीन एक आवेदन इम 
बात के लिए दिया है कि उसे ग्रेटर बंबई ( महाराष्ट्र ) राज्य 

का . आ . 1463. - केन्द्रीय सरकार , कम्पनी अधिनियम , 
में व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर 1956 की धारा 594 की उपधारा ( 1 ) के परन्त क द्वारा 
किसी भी प्रकार का प्राक्षेप इस सूचना के प्रकाशन के चौदह प्रदम शक्तियों का प्रयोग करते हुए और भारत सरकार की 
दिन के भीतर लिखित रूप से मेरे पास भेजा जाए । 

अधिसूचना सं . मा . का .नि . 59, तारीख 6 जनवरी, 1959 

( जिसे इसमें इसके पश्चात् अधिसूचना कहा गया है ) को 
[ सं. 5( 51 )/ 93 -- न्यायिक ] 

आंशिक रूप से उपांतरित करते हए यह निदेश वेती है कि 
पी . सी . कण्णन , सक्षम प्राधिकारी 

मलेशियन एयरलाइन्स सिस्टम बीएचडी (जिसे इममें इसके 
पश्चात् "कंपनी " कहा गया है ) , ओ एक विदेशी एयरलाइन्स 

कंपनी है, के मामले में उक्त अधिनियम की धारा 594 की 
NOTICE 
New Delhi , the 17th June, 1993 

उपधारा ( 1 ) के खंड ( क ), जैसा कि वह विदेशी एयरलाइंस 

कंपनी को लागू होने के मामले में अधिसूचना द्वारा यथा 
s . o . 1461. - Notice is hereby given by the Competent 
Authority in pursuance of Rulo 6 of thc Notaries Act, 

उपांतरित है , निम्नलिखित और अपवादों और उपांतरणों के 
1956 that application has been made to the said Authoity , अधीन लागू होगा , अर्थात् : 
under Rule 4 of the said Rules, by Sh , Pashte Anant Parshu 
Tam Advocate for appointment as a Notary to practise in __ उक्त धारा 594 की उपधारा ( 1 ) के खंड ( क ) के 
Greater Bombay . 

उपबंधों का तब पर्याप्त अनुपालन समझा जाएगा जब 21 
2 . Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 

मार्च , 1992 को समाप्त होने वाले वित्त वर्ष की बाबत 
within fourteen days of the publication of this notice. 

कम्पनी भारत में समुचित कम्पनी रजिस्ट्रार को अपने कारबार 
__ INo. F. 5 (51)/ 93 Judi.] लेखाओं की तीन प्रतियां, तुलनपत्र , लाभ और हानि खाता , 
P .C .KANNAN , Competent Authority 

जिन्हें उक्त अधिसूचना सं . सा . का. नि . 59, सारीख 6- 1- 59 
की मद ( i ) में निर्दिष्ट किया गया है और जिन्हें उक्त 
अधिसूचना सं . सा . का . नि . 59 तारीख 6 - 1-59 की मद ( ii ) 
में निर्दिष्ट उपांतरों के अद्यधीन तैयार किया गया है को एक 

प्रति प्रस्तुत कर देती है । परन्तु ऐसा करते समय 21 मार्च , 
नई दिल्ली, 18 जून, 1993 

1992 को समाप्त होने वाले वित्त वर्ष की बाबत मैसर्स 
का . ग्रा . 1462.--- नोटरीज नियम , 1956 के नियम 6 मलेशियन एयर लाइन्स सिस्टम बी एच डी के लिए अधिसूचना 
के अनुमरण में सक्षम प्राधिकारी द्वारा यह सूचना की जाती है म . सा . का .नि , 494 ( अ ) तारीख, 20- 10 - 73 द्वारा यथा 
कि श्री रंगा राम एउवोकेट ने उक्त प्राधिकारी को उक्त संशोधित अधिनियम की अनुसूची- 6 के भाग 2 के पैरा ( भ ) 
नियम के नियम 1 के अधीन एक आवेदन इस बात के लिए ( च ) - टिप्पण 2 ; 4 और 4 – घ की अपेक्षाओं का अनु 
दिया है कि उसे विजय नगर एवं राजाजी नगर (कर्नाटक ) में पालन प्रावश्यक नहीं होगा । 
व्यवसाय करने के लिए नोटरी के रूप नियुक्ति पर किसी भी 

[सं . 50/ 47/ 92- सी . एल . III ] 
प्रकार का आक्षेप इस सूचना के प्रकाशन के चौदह दिन के भीतर 
लिखित रूप से मेरे पास भेजा आए । 

धर्मपाल, अवर सचिव 
[ सं. 5 ( 53 )/ 93-न्यायिक 
पी . सी . कण्णन , सक्षम प्राधिकारी 

New Delhi, the 21st June, 1993 

S . O . 1463 . - - In exercise of the powers conferred 
NOTICE 

by the proviso to the sub -section ( 1) of Section 594 of 
New Delhi , the 18th June, 1993 

the Coinpanies Act, 1956 und in partial inodification of the 

Government of India No. G. S. R . 59 dated the 6th January , 
S . O . 1462 . - Notico is hereby given by the Competent 1959 ( hereinafter referred to as the Notification, the Central 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 

Government hereby direct that in case of Malaysian Airlino 
that application has been made to the said Authority , under System BHD ( hereinafter referred to as the Company ) being 
Rule 4 of the said Rules , by Sh . V . Ranga Ramu Advocate for 

a foreign airlines conipany, the requirements of clause (a ) of 
appointment as a Notary to practise in Vijay Nagar & Rajaji 

sub - Section (1 ) of Section 594 of the said Act as modified in 
Nagar (Karnataka ). 

their application to a foreign airlines company by tho Noti 


सूचना 
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fication shall apply subject to the following further exceptions 5. प्रो . एस . के. चटर्जी, 

सदस्य 
and modificatons, namely : - - 

प्रोफेसर, सांख्यिकी विभाग , 
It shall be deemed to be sufficient compliance with the pro 

यूनिवर्सिटी कालेज ऑफ साइंस , 
visions of clause ( a ) of sub- Section (1) of the said Section 594 , 
if in respect of the financialyear ended on 31 -3 -1992 thc Com 

कलकत्ता - 19 
pany in respect of its Indian Business accounts submits to the 

6 . प्रो . एस बी . राव , 

सदस्य 
appropriate Registrar of Companies in India in triplicato , a 

भारतीय सांख्यिकी संस्थान , कलकत्ता 
a copy of the Balance Sheet and Profit and Loss accounts 
referred to in item (i) of the said Notification No . G . S . R . 59 

( भारतीय सांख्यिकी संस्थान के मनोनीत ) 
dated 6-1 -1959 prepared in accordance with the provisions of 

7. महानिदेशक , 

सदस्य 
Schedule VI to the Companies Act , 1956 subject to the modi 
fication referred to in itein (ii) of the said Notification No . 

केन्द्रीय सांख्यिकीय संगठन , 
G . S. R, 59 dated 6 -1 -1959 However , in doing so . it would not 

सांख्यिकीय विभाग , नई दिल्ली । 
be necessary for M /s. Malayasian Airline System BHD to 
comply with the requirements of para 3 (x )(f) -- 

8. वित्तीय मलाहूकार, 

सदस्य 

सांख्यिकीय विभाग, 
Note 2 ; 4 and 4 - D of Part II of Schedule VI to the Act as 
amended vide Notification No . G .S . R , 494 (E ) dated 30 - 10 - 1973 

नई दिल्ली । 
la respect of their financial year onding on 31- 3- 1992 . 

9 उप सचिव , 
[ F. No. 50/47 /92- CL . III] 

सांख्यिकी विभाग, 
DHARAM PAL, Under Secy . 

नई दिल्ली । 
और उक्त समिति को निम्नलिखित कार्य निर्धारित करती है : 


योजना मंत्रालय 

( सांख्यिकी विभाग ) 

नई दिल्ली, 22 जून, 1993 
का . पा . 1464 . - भारतीय सांख्यिकीय संस्थान अधि 
नियम ( संख्या 57) 1959 के खंड 8, उपखंड ( 1 ) 
वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार एतद् 
द्वारा 1994 - 95 के लिए निम्नलिखित व्यक्तियों की एक 
समिति का गठन करती है : 
1. डॉ . राजा जे . चेलया , 

अध्यक्ष 
राजकोषीय सलाहकार , भारत सरकार , 
वित्त मंत्रालय तथा अध्यक्ष , राष्ट्रीय 
लोक वित्त तथा नीति संस्थान , 
नई दिल्ली - 67. 


( 1 ) कार्य के सम्मत कार्यक्रम ( योजनागत तथा योजनेसर 

दोनों ) की समीक्षा करना तथा संशोधित प्राक्कलन 
1993-94 में प्रदान की जाने वाली राशि के संबंध 
में सिफारिशें करना तथा भारतीय सांख्यिकीय संस्थान 
को सहायता अनुदान अदा करने के लिए 1994- 95 
के लिए वित्तीय प्राक्कलनों के संबंध में भी सिफारिश 

करना । 
( 2 ) ( क ) वर्ष 1994- 95 के दौरान भारतीय सांख्यिकी 

संस्थान, कलकत्ता द्वारा किए जाने वाले कार्य का कार्यक्रम 
( योजनागत ) तथा योजनेत्तर दोनों ) दर्शाने वाले 
विवरण तथा इस प्रकार के कार्य के लिए सामान्य 
वित्तीय अनुमान तैयार करना और उसे केन्द्र सरकार के 
समक्ष प्रस्तुत करना , जिसके लिए केन्द्रीय सरकार 

निधि की व्यवस्था करती है । 
( ख ) कार्यक्रम से संबंधित विस्तृत रूपरेखा निश्चित करना । 
2. समिति अपनी रिपोर्ट सरकार को 21 मार्ष; 1994 से 
पहले प्रस्तुत करेगी । 
3. सांख्यिकी विभाग समिति को जिमका मुख्यालय नई दिल्ली 
में होगा, सचिवालय महायता प्रदान करेगा । 

[ सं. एम- 12011/ 3/ 89-समन्वय ] 

नरेन्द्र गुप्ता, उप सचिव 
MINISTRY OF PLANNING 

( Department of Statistics ) 

New Delhi, the 22nd June,1993 
S. O . 1464.- -In exercise of the powers conferred by 
Sub -section (1) of Section 8 of the Indian Statistical 
Instituto Act (No. 57 ) of 1959, the CentralGovernment hereby 
constitutes a Committee for 1994 - 95 consisting of : 
1. Dr. RajaJ. Chelliah , 

Chairman 
Fiscal Advisor to the Govt. of India 
Ministry of Finance and Chairman, 
National Institute of Public Finance 
and Policy , New Delhi- 110067 . 


सदस्य 


2. डॉ जी . एस . भल्ला , 

प्रोफेसर अर्थशास्त्र , 
क्षेत्रीय विकास अध्ययन केन्द्र 
जवाहर लाल नेहरू विश्वविद्यालय , 
नई दिल्ली - 110067 . 


सदस्य 


3 . डॉ . एम . एस . वलियाथन , 

निदेशक, 
श्री चिन्ना निरूनल इंस्टीच्यूट फोर मैडिकल 
साइंस एंड टैक्लोलोजी , 

तिरुअनंतपुरम- 695011. 
4. डॉ . एस. जी . के . पिल्ले , 

चार्टर्ड अभियन्ता तथा प्रबंध परामर्शदाता , 
16-IV एवेन्यू, इंदिरा नगर, 
मद्रास - 600020. 


सदस्य 


- 


- 


- 


- 
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2 . Dr. G . S . Bha . s , 

Member 

का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा " माल इंडिया 
Professor of Economics, 

लॉन टेनिस एसोसिएशन , नई दिल्ली को 1990- 91 से 
Central for Studies in Reginal 
Development, JNLI , New Delhi-67. 

1992- 93 तक के कर -निर्धारण वर्षों के लिए निम्नलिखित 
3 . Dr. M . S . Valiathan , 

Member 

शर्तों के अध्यधीन रहते हए उक्त खण्ड के प्रयोजनार्थ अधि 
Director, Srer Chitra Tirunud 

सूचित करती है, अर्थात् : 
Institute for Medical Sciences & 
Technology , Thiruvananthapuram -695011 . 

( i ) कर - 

निर्धारिती उमकी प्राय का इस्तेमाल अथवाट 
4. Dr. S. G . K . Pillai , Meniher 

उसकी पाय का इस्तेमाल करने के लिए उसका 
Chartered Engineer & Managemer : 
Consultant, 16-JV Avenue, . 

संचयन इस प्रकार के संचयन हेतु उक्न खंड 
Indira Nagar , Madras -600020 . [ 

( 23 ) द्वारा यथा -संशोधित धारा 11 की उपधारा 
5 . Prof. S. K . Chatterjee, Professor , Member , 

( 2 ) तथा ( 3 ) के उपबंधों के अनुरूप पूर्णतया 
Department of Statistics University , 
Cocge of Science, Calcutta -19 . 

तथा अनन्यतया उन उद्देश्यों के लिए वारेगा , 
6. Prof, SB, Rao . 

जिनके लिए इसकी स्थापना की गई है । 
Member 
Indian Statistical Institute. Calcutta , 

कर -निर्धारिती ऊपर - उल्लिखित कर-निर्धारण वर्षों 
( Nominee ofthe ISI ). 

से संगत पूर्ववर्ती वर्षों की किसी भी अवधि के 
7. Director General, CEO 

Member 
Department of Statisties . 

दौरान धारा 11 की उपधारा ( 5 ) में विनिर्दिष्ट 
New Delhi. 

किसी एक अथवा एक से अधिक उंग अथवा 
8. Financial Adviser Member 

तरीकों से भिन्न तरीकों से उसकी निधि ( जेवर 
Department of Statistics 
New Delhi. 

जवाहिगत , फर्नीचर अथवा किसी अन्य वस्तु, 
9 . Deputy Sezar . 

Meinber -secretary 

जिसे उपर्युक्त खण्ड ( 23 ) के तीसरे परन्तुक के 
Department ofStatistics, 

अधीन बोर्ड द्वारा अधिसूचित किया जाए, के रूप 
New Delhi. 

में प्राप्त तथा रख -रखाव में स्वेच्छिक अंशदान 
and assigns the following duties to the said Committee , 

से भिन्न ) का निवेश नहीं करेगा अथवा उसे जमा 
namely : 
(1) Review of the agreed programmeof work (both Plan and 

नहीं करवा सकेगा ; 
Non -Plan ) and make recommendations regarding the 
amount to be provided in the RE 1993 - 94 and also make 

) कर-निर्धारिती अपने सदस्यों को किसी भी तरीके 
recommendations regarding the financial estimates for 

से अपनी आय के किसी भाग का संवितरण करने 
1994 -95 for paying grant- in -aid to the ISI. 

से संबद्ध किसी एसोसिएशन अथवा संस्था को 
( 2 ) ( a ) Preparation and submission to the Central 
Government of statement showing programmes of 

अनुदान के अलावा नहीं करेगा ; और 
work (both Plan and Non -Plan ) agreed to be under 

(iv ) यह अधिसूचना किसी ऐसी प्राय के संबंध में लाग् 
taken by the Indian Statistical Institute , Calcutta , 
during the year 1994 -95 for which the Central 

नहीं होगी , जोकि कारोबार से प्राप्त लाभ तथा 
Government may provide funds, as well as gencral 

अभिलाभ हों जब तक कि ऐसा कारोबार उक्त 
Nnancial estimates ofsuch work . 

कर-निर्धारिती के उद्देश्यों की प्राप्ति के लिए 
(b ) The settlement on broad lines of the programmo of 
work. 

प्रासंगिक नहीं हो तथा ऐसे कारोबार के संबंध 
2 . The Committec shall submit its report to theGovernment 

में अलग से लेखा- पुस्तिकाएं नहीं रखी जाती 
before 31st March , 1994 . 

हों : 
3. The Department of Statistics shall render secretariat 
assistance to the Committee, the hcadquarters of which will [ अधिसूचना संख्या : 9270/ फा०सं० 196/ 10/ 93 - पा०कर 
be at Now Dolhi. 

( नि० -I ) ] 
[ No. M -12011/ 3/ 89 - Coord. ] 

परत चन्द्र , अवर सचिव 
NARINDER GUPTA, Dy. Secy. 

MINISTRY OF FINANCE 
वित्त मंत्रालय 

( Department of Revenue ) 
( राजस्व विभाग ) 

New Delhi, the 15th April , 1993 

( INCOME-TAX ) 
नई दिल्ली , 15 अप्रैल , 1993 

S . O . 1465. — In exercise of the powers conferred 
( आयकर ) 

by clause (23) of Section 10 of the Income Tax Act, 

1961 (43 of 1961 ), the Central Government hereby 
का० प्रा० 1465: - - प्रायकर अधिनियम , 1961 ( 1961 notifies the " All India Lawn Tennis Association , 
का 43 ) की धारा 10 के खण्ड ( 23 ) द्वारा प्रदत्त शक्तियों New Delhi for the purpose of the said clause for 
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assessment years 1990 -91 to 1992 -93 subject to the 
following conditions, namely --- 

(i) the assessec will apply its income , or accu 

mulate it for application , in consonance with 
the provisions of sub -section (2 ) and ( 3) of 
Section 11 as modificd by the said clause (23 ) 
for such accumulation wholly and exclusively 

to the objects for which it is established ;. 
( ii ) the assessce will not invest or deposit its 

funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture or any other articles as 
may be notified by the Board under the third 
provision to the aforesaid clause ( 23) for any 
P . riod during the previous year( s) relevant to 
the assessment year ( s) mcntioned above 
otherwise than in any one or more of the 
forms or modes specified in sub - suction (5 ) 

of Section 1 ; 
( iii ) the assessee will not distribute any part of its 

incomc in any manner to its members exccpt 
as grants to iany association or institution 

affiliated to it ; and 
(iv) this notification will not apply in relation to 

income, being profits and gaines of business 
unless the business is incidental to the attain 
ment of the objectives of the assessce and 
separate books of accupts are maintain d 
in respect of such business. 
INotification No . 9270 / E. No . 196 /10 / 93 

IT ( A - I ) 
SHARAT CHANDRA , Under Secy. 


दौरान धारा 11 की उपधारा ( 5 ) में विनिर्दिक 
किसी एक अथवा एक से अधिक ठंग अथवा 
तरीकों से भिन्न तरीकों से उसकी निधि ( जेवर 
जवाहिरात , फर्नीचर अथवा किसी अन्य वस्तु , 
जिसे उपर्युक्त खण्ड ( 23 ) के तीसरे परन्तुक के 
अधीन बोर्ड द्वारा अधिसूचित किया जाए, के 
रूप में प्राप्त तथा रख -रखाव में स्वैच्छिक अंशदान 
से भिन्न ) का निवेश नहीं करेगा अथवा उसे जमा 

नहीं करवा सकेगा; 
( iii ) कर-निर्धारिती अपने सदस्यों को किसी भी तरीके 

से अपनी आय के किसी भाग का संवितरण 
अपने से संबद्ध किसी एसोसिएशन अथवा संस्था 

को अनुदान के अलावा नहीं करेगा ; और 
( iv ) यह अधिसूचना किसी ऐसी प्राय के संबंध में लागू 

नहीं होगी जोकि कारोबार से प्राप्त लाभ तथा 
अभिलाभ हों जब तक कि ऐसा कारोबार उक्त 
कर-निर्धारिती के उद्देश्यों की प्राप्ति के लिए 
प्रासंगिक नहीं हो तथा ऐसे कारोबार के संबंध 
में अलग से लेखा-पुस्तिकाएं नहीं रखी जाती 

हों । 
[ अधिसूचना सं० 9275/फा०सं० 196/ 7/ 93 - पायकर 

(नि0- 1 ) ] 
शरत चन्द्र , अवर सचिव 


नई दिल्ली, 30 अप्रैल , 1993 

( आयकर ) 
का०मा० 1466: -- प्रायकर अधिनियम , 1961 ( 1961 
का 43) की धारा 10 के खण्ड ( 23) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा “ इंडियन 
ओलम्पिक एसोसिएशन , नई दिल्लो " को 1992- 93 से 
1994- 95 तक के कर-निर्धारण वर्षों के लिए निम्नलिखित 
शों के अध्यधीन रहते हुए उक्त खण्ड के प्रयोजनार्थ अधि 
सूचित करती है, अर्थात् : 
( i ) कर-निर्धारिती उसकी आय का इस्तेमाल अथवा 

उसकी प्राय का इस्तेमाल करने के लिए उसका 
संचयन इस प्रकार के संचयन हेतु उक्त खण्ड 
( 23) द्वारा यथा -संशोधित धारा 11 की उप 
धारा ( 2 ) तथा ( 3 ) के उपबंधों के अनुरूप 
पूर्णतया तथा अनन्यतथा उन उद्देश्यों के लिए 
करेगा , जिनके लिए इसकी स्थापना की गई है । 
कर-निर्धारिती ऊपर-उल्लिखित कर-निर्धारण वर्षों 
से संगत पूर्ववर्ती वर्षों की किसी भी अवधि के 


Nsw Delhi, the 30th April , 1993 

( INCOME - TAX ) 
S. 0 . 1466. --.In exercise of the powers conferred 
by clause (23 ) of Scction 10 of the Income-tax Act, 
1961 (43 of 1961), the Central Governnicnt here by 
notifies the " Indian Olympic Association , New Delhi” 
for the purpose of the saio clause for assessment 
years 1992 -93 to 1994 - 95 subject to the following 
conditions, namely - - 

(i) the assesses will apply its income, or accu 

mulate it for application , in consonance with 
the provisions of sub -section (2 ) Hnd (3 ) 
of section 11 as modified by the said clause 
( 23) for such accumulation wlholly and cx 
clusively to the objects for which it is estab 

lished ; 
( ii ) the assessee will not invest or deposit its 

funds ( other than Voluntary contributions 
received and maintained in the form of jewe 
llery, furniture or any other article ) as may be 
notificd by the Board under the third provision 
to the aforesaid clause ( 23 ) fore any period 
during the previous year(s) relevant to the 
assessment yçar(s) mentioned above otherwise 

than in any one or more of the l orms or modes 
specified in sub - section (5 ) of section 11 ; 


- 


- 


- 


- 
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(iii) the assessee will not distribute any part of its 

लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के 
Income in any manner to its members except 

संबंध में अलग से लेखा-पुस्तिकाएं नहीं रखी 
as grants to any association or institution 

जाती हों । 
affiliated to it ; and 
(iv ) this notification will not apply in relation to [ अधिसूचना सं० 9276/फा०सं० 196/ 11/ 93- प्रायकर 
income, being profits and gains of business , 

( नि0 - 1) ] 
unless the business is ineidenial to the attain 

शरत चन्द्र , अवर सचिव 
ment of the objectives of the assessee and 
separate books of accounts are maintained 

New Delhi, the 30th April , 1993 
in respect of such business. 

(INCOME- [ AX) 
INotification No. 9275/ F. No. 196 / 7/ 93 -IT ( AI) 1 

S . O . 1467. - In exercise of the powers conferred 
SHARAT GHANDRA , Under Secy . 

by clausc ( 23) of Section 10 of the Income-tax Act , 
नई दिल्ली , 30 अप्रैल , 1993 

1961 ( 43 of 1961 ), the Central Government hereby 
( प्रायकर ) 

notifies the “ Bulsar District Cricket Association , 
Gujarat" for the purpose of the said clause for 

asscssment year 1990 - 91 subject to the following 
का०मा० 1467 :-- आयकर अधिनियम , 1961 ( 1961 

conditions namely : 
का 43 ) की धारा 10 के खंड ( 23 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा " बलसार 

( i) the assessce will apply its income. or accu 

mulate it for application in consonance with 
जिला क्रिकेट एसोसिएशन , गुजरात " को कर-निर्धारण वर्ष 

the provisions of sub -section (2 ) and (3 ) of 
1990- 91 के लिए निम्नलिखित शतों के अध्यधीन रहते हुए 

section 11 as modificd by the said clause (23) 
उक्त उप खंड के प्रयोजनार्थ अधिसूचित करती है , अर्थात् : 

for such accumulation wholly and exclusively 
i ) कर-निर्धारिती उसकी माय का इस्तेमाल अथवा 

to the objects for which it is established ; 
उसकी प्राय का इस्तेमाल करने के लिए उसका 

( ii ) the assessee will not invest or deposit its funds 
संचयन इस प्रकार के संचयन हेतु उक्त खण्ड 

( other than Voluntary contributions received 
( 23 ) द्वारा यथा -संशोधित धारा 11 की उप 

and maintained in the form of jewellery , 

furniture or any other article ) as may be noti. 
धारा ( 2 ) तथा ( 3 ) के उपबंधों के अनुरूप 

ficd by the Board under the third provision 
पूर्णतया तथा अनन्यतया उन उद्देश्यों के लिए 

to the aforesaid clause ( 23 ) for any period 
करेगा, जिनके लिए इसकी स्थापना की गई है । 

during the previous year releavant to the 
assessment year mentioned above otherwise 

than in any one or more of the forms ormodes 
कर-निर्धारिती ऊपर उल्लिखित कर-निर्धारण 

specified in sub-section (5 ) of scction 11 ; 
वर्षों से संगत पूर्ववर्ती वर्षों की किसी भी 
अवधि के दौरान धारा 11 की उपधारा ( 5 ) 

(iii ) the assessee will not distribute any part of its 

income in any manner to its members except 
में विनिर्दिष्ट किसी एक अथवा एक से अधिक 

as grants to any association or institutions 
ढंग अथवा तरीकों से भिन्न तरीकों से उसकी 

affiliated to it ; and 
निधि ( जेवर -जवाहिरात , फर्नीचर अथवा किसी 

( iv ) this notification will not apply in relation to 
अन्य वस्तु , जिसे उपर्युक्त खंड ( 23) के तीसरे 

income, being profits and gains of business , 
परन्तक के अधीन बोर्ड द्वारा अधिसूचित किया 

unless the business is incidental to the 
जाए, के रूप में प्राप्त तथा रख -रखाव में स्वेच्छिक 

attainment of the objectives of the assessee 
अंशदान से भिन्न ) का निवेश नहीं करेगा अथवा 

and separate books of accounts are 
उसे जमा नहीं करवा सकेगा; 

maintained in respect of such business. 

JNotification No. 9276/ F. No . 196 /11/ 93 -1T ( A-1)] 
(iii ) कर-निर्धारिती अपने सदस्यों को किसी भी तरीके 

SHARAT CHANDRA , Under Secy . 
से अपनी प्राय के किसी भाग का संवितरण अपने 

नई दिल्ली , 28 अप्रैल , 1993 
सम्बद्ध से किसी एसोसिएशन अथवा संस्था को 
अनुदान के अलावा नहीं करेगा ; और 

( आयकर ) 
( iv ) यह अधिसूचना किसी ऐसी प्राय के संबंध में 

का० प्रा० 1468 : - - प्रायकर अधिनियम , 1961 ( 1961 
लाग नहीं होगी , जो कि कारोबार से प्राप्त लाभ का 43 ) की धारा 10 के खण्ड ( 23) द्वारा प्रदत्त शक्तियों 
तथा अभिलाभ हो जब तक कि ऐसा कारोबार का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा “ सुरजीत 
उक्त कर-निर्धारिती के उद्देश्यों की प्राप्ति के सिह मेमोरियल हॉकी टूर्नामेंट सोसाइटी, जालंधर ( पंजाब ) 
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provisions of sub -section (2 ) and ( 3) of sec 
tion 11 as modified by the said clause (23 ) 
for such accumulation wholly and exclusi 

vely to the objedts for which at is established ; 
(ii) the assessee will not invest or deposit itsfunds 

(other than voluntary contributions received 
and maintained in the form of jewellery, fur 
piture or anyother article ) as may be notified 
by the Board under the third proviso to be 
aforesaid clause (23 ) for any period during 
the previous year(s) relevant to the assess 
ment year(s) mentioned above otherwise than 
in any one or more of the forms or mc des 

specified in sub-sesticn (5 ) of section 11 ; 
( iii) the assessce will not distribute any part of its 

income in any manner to its members except 
as grants to any association or institutions 
affiliated to it ; and 


को 1993- 94 से 1995 -96 तक के कर-निर्धारण वो 
के लिए निम्नलिखित शर्तों के अध्यधीन रहते हुए उक्त खण्ड 
के प्रयोजनार्थ अधिसूचित करती है, अर्थात् : - - 
( i ) कर-निर्धारिती उसकी प्राय का इस्तेमाल अथवा 

उसकी आय का इस्तेमाल करने के लिए उसका 
संचयन इस प्रकार के संचयन हेतु उक्त खण्ड 
( 23 ) द्वारा यथा -संशोधित धारा 11 की उप 
धारा ( 2 ) तथा ( 3 ) के उपबंधों के अनुरूप 
पूर्णतया तथा अनन्यतया उन उद्देश्यों के लिए 

करेगा , जिनके लिए इसकी स्थापना की गई है ; 
( ii ) कर -निर्धारिती ऊपर उल्लिखित कर-निर्धारण वर्षों 

से संगत पूर्ववर्ती वर्षों की किसी भी अवधि के 
वौरान धारा 11 की उपधारा ( 5 ) में विनिर्दिष्ट 
किसी एक अथवा एक से अधिक ढंग अथवा 
तरीकों से भिन्न तरीकों से उसकी निधि ( जेवर 
जवाहिरात , फर्नीचर मथवा किसी अन्य वस्तु , 
जिसे उपर्युक्त खण्ड ( 23 ) के तीसरे परन्तुक के 
अधीन बोर्ड द्वारा अधिसूचित किया जाए, के रूप 
में प्राप्त तथा रख -रखाव में स्वैच्छिक अंशदान 
से भिन्न ) का निवेश नहीं करेगा अथवा उसे जमा 

नहीं करवा सकेगा ; 
(iii ) कर निर्धारिती अपने सदस्यों को किसी भी तरीके 

से अपनी प्राय के किसी भाग का संवितरण अपने 
से संबद्ध किसी एसोसिएशन अथवा संस्था को 

अनुदान के अलावा नहीं करेगा; अथवा 
( iv ) यह अधिसूचना किसी ऐसी आय के संबंध में 

लागू नहीं होगी , जोकि कारोबार से प्राप्त लाभ 
तथा उपलाभ हों जब तक कि ऐसा कारोबार 
उक्त कर -निर्धारिती के उद्देश्यों की प्राप्ति के लिए 
प्रासंगिक नहीं हो तथा ऐसे कारोबार के संबंध 
में अलग से लेखा- पुस्तिकाएं नहीं रखी जाती 


हों । 


( iv) this notification will not apply in relation 

to any income,being profits and gains of 
business, unless the business is incidental 
to the attainment of the objectives of the 
assessee and separate books of accounts are 

maintained in respect of such business . 
[ Notification No . 9273 / F. No . 196/ 2 / 93 - IT ( A- 1) ] 

SHARAT CHANDRA , Under Scuy. 
नई दिल्ली, 17 मई, 1993 

( प्रायकर ) 
का०मा० 1469 : - पायकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 80 - जी की उपधारा ( 2 ) के खंड ( बी ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्द्वारा समूचे तमिलनाडु राज्य में एक ख्याति प्राप्त 
सार्वजनकि पूजा स्थल के रूप में "महलमिगु कल्लालागार 
तिरूकोइल : अलागार फोइल , मदर जिला, तमिलनाड " को 
उक्त खंड के प्रयोजनार्थ अधिसूचित करती है । 
[ मधिसूधना सं० 9294/ फा०सं० 176/11/ 93 - प्रायकर 

(नि० - 1 ) ] 

भारत चन्द्र , अवर सचिव 
New Delhi the 17th May, 1993 . 

(INCOME- TAX ) 
____ . o . : - In exercise of the powers conferred 
by clausc (b ) of sub -section (2 ) of Section 80G of the 
Income Tax Act, 1961 (43 of 1961), the CentralGovern 
ment hereby notifies the " Arulmigu Kallalagar Thilu 
kkoil, Alagarkoil, Madurai District, Tamil Nadu " 
to be a place of Public worship of renown through 
out the State of Tamil Nadu for the purposes of the 
said clause . 
[ Notification No . 9294 / F. No. 176/11 / 93-IT ( AI) ] 

SHARAT CHANDRA, Under Secy . 


[ अधिसूचना सं० 9273 /फा० संख्या 196/ 2/93- प्रायकर 

(नि० - I ) ]] 
शरत चन्द्र , अवर सचिव 


New Delhi the 28th April , 1993 

(INCOME- TAX ) 
S . 0 .1468 : — In exercise of the powers conferred 
by clause ( 23 ) of Section 10 of the Income-tax Act , 
1961 (43 of 1961), the Central Government here by 
notifies the Surjit Singh Memorial Hockey Tourna 

ment Society , Jalandhar ( Punjab) " for the purpose of 
the said clause for assessment years 1993- 94 to 1995 -96 
subject to the following conditions, namely : 
(i) the assessee will apply its income, oraccumu 

late it for application , in consonance with the 
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( आयकर ) 


ORDER 
New Delhi , the 15th June , 1993 

STAMPS 


का प्रा० 1470 : - प्रायकर अधिनियम, 1961 
( 1961 का 43) की धारा 80 - जी की उपधारा ( 2 ) के 
खंड ( बी ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए केन्द्रीय 
सरकार एतद्वारा समूचे महाराष्ट्र राज्य में एक ख्याति 
प्राप्त सार्वजनकि पूजा स्थल के रूप में " फायर टैपल ऑफ 
सरदार सोराबजी रतन जी पटेल्स ट्रस्ट , फण्ड , पुणे को उक्त 
खंड के प्रयोजनार्थ अधिमूचित करती है । 


[ अधिसूचना मं० 9300/ फा०सं . 176/ 61/ 92 - आयकर 

(नि०-1 ) ] 
शरत चन्द्र , अवर सचिव 


S . O . 1471 : — In exercise of the powers conferred 
byclasue ( blofsub -section (1 ) of section 9of the Indian 
Stamp Act, 1899 (2 of 1899 ), the Cintral Government 
herby permits Maharasht.: a State Financial Cor 
poration, Bombe.y to pe.y corsol cated stamp duty of 
rupee nine lakhs, sixty nine thousand , three hundie . 
and seventy five cply , chargeable on account of the 
stamp duty on 155 Bonds Certificates 12 % Maha 
rashtra State Financial Corporation Bonds 2012 

(62nd Series) bearing distinctive numbers 1 to 155 in 
formof debentures ofthe face value of rup : es 1000 each 
of the aggregate value cf rupies twelve crores, ninety 
two lakhs and fifty thousand only to b , issued by the 
said Corporatior . 

। . - - . - 
[ No . 20/93 - Stamps E. No . 33/43/92 -ST ] 

THAKUR DATT , Dy. Sccy. 

आदेश 
नई दिल्ली , 15 जून, 1993 

स्टाम्प 


New Delhi, the 1st June, 1993 

(INCOME- TAX ) 
S .O . 1470 : -- In cxercise of the powers conferred 
by clause ( b) of sub-sectictn ( 2 ) of Section 80Gof the 
Income Tax Act , 1961 (43of 1961), the Central Goverlle 
ment hereby nctifies the Fire Temple of Sardar 
Syrabji Ratraji Patel s Trust, Fund Pune " to be a 
place of Public Worship of ronown thrúughout the 
State of Maharashtra fo : the purpose of the said 
claus . 
[ Notification No . 9300 / F. No . 176/ 61 /92 -ITA - I ] 

SHARAT CHANDRA , Under Secy . 


का , प्रा . 1472:-- - भारतीय स्टाम्प अधिनियम, 
1899 ( 1899 की : ) की धारा 9 की उप -धारा ( 1 ) के 
खण्ड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
केन्द्रीय सरकार एतद्वारा उस शुल्क को माफ करती है , 
जोकि पावर फाइनांस कार्पोरेशन लिमिटेड, नई दिल्ली 
द्वारा जारी किए जाने वाले मात्र चौदह करोड़ पचास 
लाख और छहत्तर हजार रुपए के मूल्य के 13 % पी . एफ . 
सी , बंधपत्र 2007 ( पांचवीं श्रखंला ) के ऋणपत्रों की 
प्रकृति के बंधपत्रों पर उक्त अधिनियम के तहत प्रभार्य . 


प्रादेश 


नई दिल्ली , 15 जून , 1993 

स्टाम्प 


का , आ . 1471:-- - भारतीय स्टाम्प अधिनियम , 
1899 ( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) 
के खगर ( ख ) द्वारा प्रदत्त भाक्तियों का प्रयोग करते हुए 
केन्द्रीय सरकार नदार महाराष्ट्र राज्य वित्तीय निगम , बम्बई 
को केबन नीलाग्न उनहत्तर हजार तीन सौ पचहत्तर रुपए 
का गोंकित शुल्क अदा करने की अनुमति प्रदान करती 
है, जो कि उक्त निगम के द्वारा जारी किए जाने वाले 
मान बारह करोड बानव लाख पचास हजार रुपए के ममेकित 
म ल्य 1000- 1 (0 (00 रुपए के अंकित मूल्य के ऋण-पत्रो 
के रूप में 1 से 155 क की विशिष्ट संख्या वाले 12 % 
महाराष्ट्र राज्य वित्तीय निगम बंधपत्र 2012 ( 62 वीं 
श्रखला ) के 155 बंधपत्र प्रमाणपत्रों पर स्टाम्प शुल्क ये 
रूप में प्रभार्य है । 
सि , 20/ 93- स्टा , फा . . 33/43/ 92-बि . क . ] 

ठाफर दन , नप सचिव 
1429 CL. 3 - - 


सं . 21/ 93 -स्टाम्प - फा . सं . 33/ 18/ 93- वि . क ] 

ठाकुर दत्त , उप सचिव 

ORDER 
New Delhi, thc 15th June, 1993 

STAMPS 
S . O . 1472 : - In exercise of the powers conferred 
by clause (a ) of sub -section (1) of scotion 9 of the 
Indian Sto.mp Act, 1899 (2 of 1899 ), the CentralGovcr11 
ment here by remits tbe duty with which the barris 
in the nature of debentures 13 % PFC Bonds 2007 
(Fiſth series) < f the value of rup . es Fourtcers croics 
fifty lakhs and sevenly six thousand « ly tu be issued 
by Power Fina uce Corporation Limited New Delhi 
are chargeable under the said Act. 


[ No. 21/ 93- Stamps- F. No . 33 /18/ 93- ST ] 

THAKUR DATT , Dy. Sccy . 


2300 


- 


- 


.. . THE GAZETTE OF INDIA : JULY 10, 1993 / ASADHA 19, 1915. ... IPART II....SEC. 3 ( i)] 

F 
( आथिक कार्य विभाग ) 

3 
नई दिल्ली , 11 जून , 1993 

28. शाखा कार्यालय , अहवा 

220904 
का . आ . 1473:--- केन्द्रीय सरकार, राजभाषा 

29. शाखा कार्यालय -- 1, पुणे सिटी 

150101 
( संघ के शासकीय प्रयोजनों के लिए प्रयोग ) नियमावली , 

30. शाखा कार्यालय - 2, पुणे सिटी 

150102 
1976 के नियम - 10 के उपनियम ( 4 ) के अनुसरण में 

31. शाखा कार्यालय , कर्वे रोड 

150103 
वित्त मंत्रालय ( प्राधिक कार्य विभाग ) के प्रशासनिक नियन्त्रण 

32. शाखा कार्यालय , पुणे 

150401 
में स्थित भारतीय साधारण बीमा निगम के निम्नलिखित 

33. शाखा कार्यालय , राजगुरु नगर 

150402 
कार्यालयों को , जिनके 80 प्रतिशत से अधिक कर्मचारीवृन्द 

34. शाखा कार्यालय --- - 1 , सिटी 

150501 
ने हिन्दी कार्यसाधक ज्ञान प्राप्त कर लिया है, अधिसूचित 

35. शाखा कार्यालय -- 2, सिटी 

150502 
करती है : 

36. शाखा कार्यालय , चन्द्रपुर 

150503 
37. शाखा कार्यालय , होमी हाऊस 

150601 
कंपनी का नाम वि न्यू इंडिया एश्यो 38. शाखा कार्यालय , गांधी बाग 

150602 
रेंस कंपनी लिमि 39. शाखा कार्यालय , गोंदिया 

150603 
टेड 

40. शाखा कार्यालय, एम . आई . डी . 
सी . हिंगाने 

150604 
3 

41. शाखा कार्यालय , सिटी ( नासिक 
कोड नं . शाखा कार्यालय -~- 1 ) 

150701 

42. शाखा कार्यालय , सिटी ( नासिक 
1. प्रादेशिक कार्यालय , बड़ौदा 

220000 शाखा कार्यालय - 2 ) . 

150702 
2. मंडल कार्यालय -- 1, बड़ौवा ( टाइउ ) 220100 

43. शाखा कार्यालय , ओझर 

150703 
3. मंडल कार्यालय - - 2, बड़ौदा 

220200 

44. शाखा कार्यालय - 2, नासिक रोड़ 150704 
4. मंडल कार्यालय - 3, बड़ौदा 

220300 45 . शाखा कार्यालय -- 1 , सिटी 

150901 
5. मंडल कार्यालय - 1, सूरत 220400 46. शाखा कार्यालय , चिकलथाना 

150902 
6. मंडल कार्यालय , भरुच | 

220600 

47. शाखा कार्यालय - 1, जलगांव सिटी 151401 
7 . मंडल कार्यालय, प्रानन्द 220700 48, शाखा कार्यालय , जलगांव सिटी 

151402 
8. मंडल कार्यालय , नांदेडशा 152400 49. शाखा कार्यालय , चालीसगांव 

151403 
9. मंडल कार्यालय , पाटियाला 

351800 50. शाखा कार्यालय , बोकारो 

540401 
10. मंडल कार्यालय , जमशेदपुर 

540200 51. शाखा कार्यालय , हजारी बाग 

540604 
11. मंडल कार्यालय, रांची 

540300 52. शाखा कार्यालय , धनबाद 

540701 
12. मंडल कार्यालय , गया 

540600 53. शाखा कार्यालय , गिरीडीह 

640702 
13. मंडल कार्यालय - 2, पटना 

540800 54. शाखा कार्यालय , सिन्दरी 

540703 
14. मंडल कार्यालय - - 2, रांची 

540900 5 5. शाखा कार्यालय - 1 , पटना 

540801 
15. मंडल कार्यालय , न . म . ई . , 

56. शाखा कार्यालय , छपरा 

540803 
नेहरु प्लेस , नईदिल्ली 

311800 57 . शाखा कार्यालय , आर्य समाज 

311302 
16. मंडल कार्यालय , भीका जी कामा 

58. शाखा कार्यालय , नारायणा 

320201 
प्लेस, नई दिल्ली 

312000 59. शाखा कार्यालय , जनकपुरी 

320202 
17. मंडन कार्यालय , अलीगढ़ 

321300 

60. शाखा कार्यालय , अजय इन्केलव , 
18. मंडल कार्यालय - 2, मेरठ 

322200 मागापुरी 

320203 
19. शाखा कार्यालय , सूरत सिटी 

220401 61 . शाखा कार्यालय , शाहदरा 

320301 
20. शाखा कार्यालय , सूरत सिटी 

220402 62. शाखा कार्यालय , कांति नगर 

320303 
21. शाखा कार्यालय , राजपिपला 

220603 63. शाखा कार्यालय , खुरजा 

321304 
22. शाखा कार्यालय , ग्रा . ग . पा , 

64. शाखा कार्यालय , डबवली 

322602 
का . , भरुच 

220604 65. प्रादेशिक कार्यालय , टाईड 

120000 
23. शाखा कार्यालय , प्रानन्द सिटी 

220701 66. मंडल कार्यालय -- 4, सूरत 

221400 
24. शाखा कार्यालय , नवसारी 

220801 67. मंडल कार्यालय , टाइड 

120100 
25. शाखा कार्यालय , बारडोली 

220802 68. मंडल कार्यालय , टाइड 

120200 
26. शाखा कार्यालय , बलसाड सिटी 

220901 69. मंडल कार्यालय , टाइट 

120300 
27. शाखा कार्यालय, बिलिमोरिया 

220902 
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70. ममुन्न कार्यालय , टाइड 

120400 
71 . मंडल कार्यालय , टाइट 

120500 
72. मंडल कार्यालय , टाइट 

120700 
73. मंडल कार्यालय , टाइट 

121000 
74. मंडल कार्यालय , टाइट 

121 100 
75. मंडल कार्यालय , टाइप 

121200 
73. मंडल कार्यालय , टाइट 

121300 
77. मंडल कार्यालय , टाइट 

121400 
78. मंडल कार्यालय , टाइड 

121600 
79. शामा कार्यालय , सिलवासा 

221301 
80. शाखा कर्यालय , अंकलेश्वर 

220602 
81. पाखा कार्यालय , भरुष 

220601 
82. शाखा कार्यालय , कापड़गंज 

220704 
83. शाखा कार्यालय , नादियाड़ 

220702 
84. शाखा कार्यालय , गोधरा 

220703 
85. शाखा कार्यालय , टाइड 

121301 
86. शाखा कार्यालय, टाइड 

121401 
87. शाखा कार्यालय , टाइड 

121402 
88. शाखा कार्यालय, बड़ौदा 

220201 
89. शाखा कार्यालय , बलसाड़ 

220900 
90. शाखा कार्यालय , बड़ौदा 

220202 
दि ओरिएन्टल इंश्योरेंस कंपनी लिमिटेड 
1. मंडल कार्यालय, पानीपत 
2. मंडल कार्यालय - - 1, लुधियाना 
3. मंडल कार्यालय - भटिंडा 
4. मंडल कार्यालय ---- 2, लुधियाना 
5. शाखा कार्यालय , 1 - - लुधियाना 
6 . शाखा कार्यालय --- 2, लुधियाना 
7. शाखा कार्यालय - - 4, लुधियाना 
8. शाखा कार्यालय , समराला 
9. शाखा कार्यालय -- 5, लुधियाना 
10. शाखा कार्यालय , परवाण 
11. शाखा कार्यालय, कुल्लू 
12. शाखा कार्यालय , सोनीपत 

नेशनल इंश्योरेंस कंपनी लिमिटेड 
1. मंडल कर्यालय , रांची 
2. मंडल कार्यालय , अलवर 
3. मंडल कार्यालय - -- 2, बंबई 
4. मंडल कार्यालय , -~- 3, बम्बई 
5 . मंडल कार्यालय - -- 4, बंबई 
6 . णाखा कार्यालय, भिवाडी 

[ सं . 1301 1/ 1/ 92-हि . का . क . ] 

अजय नाथ , उप सचिव 
( Department of Economic affairs ) 

Now Delhi, the 11th June, 1993 
S. C . 1473 . - I pursuance of Sub - Rules ( 4 ) of Rule 10 of 
the Official Language (Uge for Official Purposes of the Union ) 
Rules , 1976, the Chtral Gov. rument hereby notifies the 


following offices of the General Insurance Corporation of 
India ( under the Administrative Control of Ministry of 
Finance , Department of Economic Affairs ) whcreof more 
than 80 percentof staff have acquired working knowledge of 
Hindi. 
Name of the Company : The New India Assurance Company 
Limited . 

Code No . 
1. RegionalOffice, Baroda 

220000 
2 . DivisionalOffice-), Baroda ( Tide ) 

220100 
3. Divisional Office- 2, Baroda 

220200 
4 . Divisional Office- 3 , Baroda 

220300 
5. DivisionalOfficc-I , Surat 

220400 
6 . Divisional Office , Bharuch 

220600 
7 . DivisionalOffice , Anand 

220700 
8 . DivisionalOffice , Nandershah 

152400 
9 . DivisionalOffice - Patiala 

351800 
10 . DivisionalOffice, Jamshedpur 

540200 
11 . DivisionalOffice , Ranchi 

540300 
12 . DivisionalOffice, Gaya 

540600 
13. Divisional Office -2 , Patna , 

540800 
14. DivisionalOffice - 2 , Ranchi 

540900 
15. Divisional Office, N. M . E. Nehru Place , 
New Delhi. 

311800 
16 . DivisionalOffice, BhikajiKama Place, 312000 

New Delhi . 
17. Divisional Office , Aligarh 

321300 
18 . Divisional Office -2 ,Meerut 

32,2200 
19 . Branch Office, Surat City 

220401 
20 . Branch Office, Surat, City 

220402 
21. Branch Office ,Rajpipla 

220603 
22 . Branch Office, GR, Gy. Pa. Ka. Bharuch 220604 
23. Branch Office , Anand City 

220701 
24 . Branch Office , Navsari 

20801 
25 . Branch Office , Bardauli 

220802 
26, Branch Office, Balsar City 

220901 
27. Branch Office , Bilmoria 

220902 
28 . Branch Office , Ahwa 

220904 
29 . Branch Office - 1 , Pune City 

150101 
30 . Branch Office - 2 , Pupe City 

150102 
31. Branch Office ,Karve Road 

150103 
32 . Bfanch Office, Pune 

150401 
33. Branch Office , Rajguru Nagar 

150402 
34. Branch Office,I, City 

150501 
35 . Branch Office - 2 , City 

150502 
36 . Branch Office , Chanderpur 

150503 
37 . Branch Office , HomiHouse 

150601 
38 . Branch Office , GandhiBagh 
39 . Branch Office ,Gondia 

150603 
40 . Branch Office , M .I. D . C . Hingane 

15064 
41. Branch Office , City (Nasik Branch Office - I) 150701 
42 . Branch Office, City ( Nasifl Branch Office- 2 ) 150702 
43 . Branch Office , Ojher 

150703 
44 . Branch Offive -2 , Nasik Road , 

1570704 
45. Branch Office- l , City 

150901 
46 . Brunch Office, Chikelthana 

150902 
47 . Branch Office -I, Jalgaon City 

151401 
48. Branch Office , Jalgaon 

151402 
49. Branch Office , Chalisgaon 

151403 
50 . Branch Office , Bokaro 

540401 
51. Branch Office , Hazari Bagh 

540604 
52 . Branch Office, Dhanbd 

540701 
53. Branch Office , Girdeeh 

540702 
54 . Branch Office , Sindri 

540703 
55 . Branch Office,I - Patna 

540801 
56 . Branch Office , Chapra 

540803 
57 . Branch Office , Arya Samaj 

311302 
58 . Branch Office , Narayapa 

320204 


150602 
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सूचना की तारीख में दो वर्षों की अवधि के लिए, युनाइटेड 
बैंक आफ इंडिया पर, जहां तक उनका संबंध गिरवीदार 
के रूप में मैसर्स स्टैन्डर्ड मोपेड कं . प्रा . लि . की प्रदत्त 
शेयर पंजी के 30 % से अधिक की उनकी शेयरधारिता में 
है, लागू नहीं होंगे । 

[ सं . 15/ 5/ 92 - बी पोए 
के . के . मगंल , अपर सचिव 


59 . Branch Officc , Janakpuri 
60 . Branch Office , Ajay Enclave , Mayapuri 
61 . Branch Office , Shahdara 
62 . Branch Office, Kantinagar 
63. Branch Office , Khutja 
64 , Branch Office, Dabvali 
65 . Regional Office, Titc 
66 . DivisionalOffice, 4 , Surat 
67 . Divisional Office , Tide 
68 . Divisional Office, Tide 
69 . DivisionlOffice, Tide 
70 . Divisional Office , Tide 
71. DivisionalOflice , Tide 
72 . DivisionalOffice , Tide 
73. DivisionalOffice , Tide 
74 . Divisional Office , Tide 
75. Divisional Office , Tide 
76. DivisionalOffice, Tide 
77 . DivisionalOffice , Tide 
78 . Divisional Office , Tide 
79 . Branch Office, Silvasu 
80. Branch Office, Ankaleshwar 
81, Branch Office , Bharuch 
82. Branch Office , Kaparganj 
83. Branch Office, Nadiyar 
84 . Branch Office , Godhra 
85. Branch office , Tide 
86. Branch Office, Tide 
87 . Branch Office, Tide 
88 . Branch Office , Baroda 
89 . Branch Office , Balsar 
90 . Branch Office, Baroda 
The Oriental Insurance Company Ltd ., 

1. Divisional Office , Panipat 
2 . Divisional Office-I, Ludhiana 
3 . Divisional Office , Bhatinda 
4 . Divisional Office -2 , Ludhiana 
5. Branch Office-I, Ludhaiana 
6 . Branch Officd- 2 , Ludhiana 
7 . Branch Office - 4 , Ludhiana 
8 . Branch Office, Samrala 
9 . Branch Office - 5, Ludhiana 
10 . Branch Office, Parvanu 
11 . Branch Office Kullu 
12 . Branch Office , Sonipat 
National Insurance Co. Ltd 
1 . DivisionalOffice , Ranchi 
2 . DivisionalOffice , Alwar 
3. DivisionalOffice-2 , Bombay 
4 . DivisionalOffice -3, Bombay 
5 . DivisionalOffice -4 , Bombay 
6 . Branch Office , Bhivadj . 


320202 
320203 
320301 
320303 
321304 
322602 
120000 
221400 
120100 
120200 
120300 
120400 
120500 
120700 
121000 
121100 
121200 
121300 
121400 
121600 
221301 
220602 
220601 
220704 
220702 
220703 
121301 
212401 
121402 
220201 
220900 
220202 


( Banking Division 

New Delhi, the 14th June , 1993 
S. O. 1474 : - In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 
of 1949 ), the Central Government on the recor man 
dation of the Reserve Bank of India , hereby declares 
that the provisions of Section 19( 2 ) of the said Act 
shall not apply to United Bank or India for a period 
of two years from the dat. « f no tification in so far as 
they relate to its h lding of the shares in excess of 
30 % cf the paid up share « a pital of M /s. Standard 
Moped Co . Pvt. Ltd., as pledgee. 

[ No . 15 /5 /92 - BOA] 
K . K . MANGAL , Under Secy . 


नई दिल्ली, 14 जून , 1993 
का . प्रा . 1475: -~- बैंककारी विनियमन अधिनियम , 
1949 ( 1949 का 10 ) की धारा 5 3 द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , केन्द्रीय सरकार , भारतीय रिजर्व बैंक 
की सिफारिश पर , एतद्द्वारा घोषणा करती है कि उक्त 
अधिनियम की धारा 9 के उपबंध फेडरल बैंक लि . पर 
अधिसूचना की तारीख से दो वर्षों की अवधि के लिए 89 
सेंटस शुष्क भमि वाली थिरुवारपु ग्राम , कोटपायम 
सालुक की गैर बैंककारी सम्पत्ति के साथ केरल राज्य में 
सर्वे सं . 65/ 3 में भवन पर लागू नहीं होंगें । 

[ सं . 15/ 5/ 91 - बी . ओ . ए . ] 

के . के . मंगल , अवर सचिष 


New Delhi, 14th June, 1993 


[ No. 13011/ 1/ 92 - - HICJ 
AJAY NATH, Dy. Secy . 


( बैंकिंग प्रभाग ) 

नई दिल्ली , 14 जून , 1993 
का . मा . 1474 : - - बैंककारी विनियमन अधिनियम , 
1948 ( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए , भारतीय रिजर्व बैंक की 
सिफारिश पर केन्द्रीय सरकार, एतद्द्वारा, घोषणा करती है 
कि उमत अधिनियम की धारा 19 ( 2 ) के उपबंध अधि 


S . O . 1475 :--- In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 
(10 of 1949) the Central Government on the reco . 
mmendatiou of the Reserve Bank of India , hereby 
declares that tlie provisions of Section 9 of the said 
Act shall not apply to The Federal Bank Ltd ., for a 
period of two years from the date of notification in 
respect of its holding non - banking assets fl Thiru 
varpu village kottayam Taluk consisting of 89 cents 
of dry land with buidling in survey No. 65 /3 Kerala 
State . 

INo. 15/ 5/91 - BOA] 
K . K . MANGAL . Under Secy . 
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विदेश मंत्रालय 

निर्दिष्ट किया जाएगा , जिसका विनिश्चय उस पर 
( हज सैल ) 

अन्तिम होगा । " 
नई दिल्ली , 17 मई , 1993 

[ फाईन सं . 1/ 41 / 87- ई प्राई एण्ड ई पी ] 
का , आ . 1476 : - ~- समिति की 28 अप्रैल, 1993 

कुमारी समा सबण्णा , निदेशक 
को हुई बैठक में हज समिति , सम्बई के अध्यक्ष के रूप में श्री 
काजी अब्बल सप्लीक ए . कादर वकील , एम . एल . ए . 

टिप्पण -- - मूल नियम का . पा . सं . 3329 तारीख 27 
तथा उसके उपाध्यक्षों के रूप में श्री महमद बी . जकारिया 

सितम्बर , 1986 को प्रकाशित किए गए थे प्रार 
और श्री मालमदार हुसैन रिजवी का निर्वाचन हज समिति 

स . का . प्रा . 592 तारीख 1 अप्रैल , 1989 
अधिनियम 1959 1959 का सं . 51 ) की धारा 6 

धारा संशोधित किए गए । 
की उपधारा ( 1 ) , ( 4 ) और ( 5 ) के अनुपालन में एतदद्वारा 

MINISTRY OF COMMERCE 
अधिचिन दिया जाता है । 

NOTIFICATION 
[सं . एम ( ज ) 118-1/ 2/ 89] 

New Delhi, 21st June , 1993 
जे . सी . शर्मा, संयुक्त सचिव ( जी झी / हज ) 

S . O . 1471. - In exercise of the powers conferred 
MINIST / Y OF EXTERNAL AFFAIRS 

by section 17 of the Export ( Quality Control and 
Haj Cell ) 

Inspection ) Act, 1963 (22 of 1963 ), the Central Govern 
New Delhi, the 17th May , 1993 

ment hereby makes the following rules further to 
S . O . 1476. - In pursuance of Sub -section ( 1) , ( 4 ) 

amend the Export Inspection Council Contributory 

Provident Fund Rules , 1986. namely : 
and (5 ) of Section 6 of the Haj Committee 
Act , 1959 ( No 51 of 1959), the election ___ 1. (! ) These rules may be called the Export Ins 
of Shri Kazi Abi ul Khaliq A . Kader pection Council Contributory Provident Funds 
Vakil, MLA as Chairman and that of Shri (Amendment) Rules, 1993. 
Ahined B . Zakaria and Shri Alamdar Hussain 

( 2 ) They shall come into force on the date of their 
Rizavi as Vice -Chajimen of the Haj Committee, 

publication in the Official Gazette. 
Bombay at the meeting of the committee held on 
28th April , 1993 is hereby notified. , 

2 . In the Export Inspection Council Contributory 
[ No. M ( Haj)118-1 /2/ 89] 

Provident Fund Rules, 1986 , for sub -rule (2 ) of ruic 

27, the following shall be substituted , nainely :-- - 
J.C . Sharma, Jt. Secy . (GD /Haj) 

" (2 ) If any question arises relating to the inter 

pretation of these rules it shall be referred 
वाणिज्य मंत्रालय 

to the Central Government whose decision 
अधिसूचना 

there in shall be final" 
नई दिल्ली , 21 जून, 1993 

No. 1/ 41 /87- EI & EP ] 

Kum . Suma Subbanna , Director 
का . पा . 1477 . - - केन्द्रीय सरकार निर्यात ( क्यालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 

Notc The principal rules were notified vide No . 

S . O . 3329 dated the 27th September , 1986 , 
22 ) की धारा 17 द्वारा प्रदत्त शक्तियों का प्रयोग करते हए 

and Amendment vide S . O . 592 dated Ist 
निर्यात निरीक्षण परिपद अंशदायी भविष्य निधि नियम , 

April, 1989 . 
1986 में और संशोधन करने के लिए निम्नलिखित नियम 
बनाती है , अर्थात् : - - 

खाद्य मंत्रालय 
1 . ( 1 ) इन नियमों का संक्षिप्त नाम निर्यात निरीक्षण 

नई दिल्ली , 22 जन , 1993 
परिषद अंशदायी भविष्य निधि ( संशोधन ) नियम , 

का , प्रा . 1478.--.- केन्द्रीय सरकार सरकारी स्थान 
1993 है । 

( प्राधिकृत अधिभोगियों की वेदखली ) अधिनियम , 1971 
( 2 ) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त 

( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग 
होंगे । 

करते हए और केन्द्रीय भंडारण निगम के परामर्श से नीचे 
2. निर्यात निरीक्षण परिषद अंशदायी भविष्य निधि 

सारणी के स्तंभ ( 1 ) में वर्णित केन्द्रीय भंडारण निगम के 
नियम , 1986 में नियम 27 के उपनियम ( 2 ) के स्थान 

अधिकारियों को , जो भारत सरकार के राजपत्रित अधिकारी 
पर निम्नलिखित रखा जाएगा. अर्थात् - - - 

के समकक्ष रैंक के अधिकारी हैं , उक्त अधिनियम के प्रयोजना 
( 2 ) यदि इन नियमों के निवसन के संबंध में कोई के लिए संपदा अधिकारी नियुक्त करती है जो उक्त सारणी 

प्रग सा है तो घर केन्द्रीय सरकार को के स्तन ? की सस्थानी प्रविष्टि में जिनिदिष्ट माग 
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Men 


- 


- 


- 


- 


- 


- 


- 


स्थानों के संबध में अपने क्षेत्राधिकर की स्थानीय सीमाओं 
के अन्दर उक्त अधिनियम के द्वारा और उसके अधीन संपदा 
अधिकारियों को प्रदत्त शक्तियों का प्रयोग और अधिरोपित 
कर्तव्यों का पालन करेंगे । 


सारणी 


अधिकारी का पदनाम 


सरकारी स्थान की श्रेणी 
तथा क्षेत्राधिकार की 
स्थानीय सीमा 


कामिक प्रबंधक, केन्द्रीय भडारण केन्द्रीय भण्डारण निगम 
निगम केन्द्रीय भंडारण निगम के के स्थान 
क्षेत्रीय प्रबंधक 

...... ..... 


[ संख्या 6- 8/ 9 3-संग्रह ] 
पार . एन . तिवारी , संयुक्त सचिव 


( प्रतिमान का अनमोदन ) नियम , 1987 के उपबंधों के 
अनुरूप है और यह संभावना है कि उक्त प्रतिमान अविरत 
उपयोग की लम्बी अवधि तक ठीक बना रहेगा और विभिन्न 
दशाओं में सही सेवा देगा ; 
- अत: अब, केन्द्रीय सरकार, उक्त अधिनियम की धारा 
36 की उपधारा ( 7 ) और ( 8 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हए, वी . टी . सीरीज के और "विझा " ब्रांड 
नाम वाले स्वतः सुचक गैर-स्वचालित तोलन उपकरण के 
प्रतिमान का ( जिसे इसमें इसके पश्चात् प्रतिमान कहा गया 
है ) , जो मैससे रमेश चन्द्र एम . लखाड़िया , लेखाडियावाड़ी, 
सलबतपुरा, सूरत 395003 द्वारा विनिर्मित है और जिसे 
अनुमोदन चिन्ह आई . एन डी / 09/ 93/ 04 समनुदेशित किया 
गया है, अनुमोदन प्रकाशित करती है । 
- प्रतिमान ( प्राकृति 1 देखिए ) एक मध्यम शुद्धता 
( शुद्धता वर्ग 3 ) वाला तोलन उपकरण है, जिसकी अधिकतम 
क्षमता 25 किलोग्राम और न्यूनतम क्षमता 100 ग्राम है । 
सत्यापन मापमान अंतर ( ड. ) पांच ग्राम है । इसमें एक 
ऐसी टेयर युक्ति है, जिसका व्यकलनात्मक प्रतिधारण टेयर 
प्रभाव शत -प्रतिशत है । इसका प्राधार और भारग्राही 
स्टेनलेस स्टील का बना हुआ है । ऊपरी ढांचा प्लास्टिक का 
बना है । भार ग्राही 340 मिलीमीटर 215 मिलीमीटर 
आकार का है । 12 मिलीमीटर संप्रतीक आकार का सात 
खंडीय निर्वात प्रदीप्तिशील प्रदर्श परिणाम उपर्दाशत करता 
है । यह उपकरण 230 वोल्ट , 50 हर्टज के प्रत्यावर्ती धारा 
वित्तुत प्रदाय पर कार्य करता है । 

इस प्रतिमान अनुमोदन के अंतर्गत उसी मेक , शुद्धता 
और कार्यकरण तथा एक किलोग्राम , 2 . 5 किलोग्राम , 
5 किलोग्राम , 10 किलोग्राम , और 30 किलोग्राम की 
अधिकतम क्षमता वाले वी . टी . सीरीज के तोलन उपकरण 
भी आएंगे । 


MINISTRY OF FOOD 

New Delhi, the 22nd June, 1993 
S . O . 1478 . In exercise of the powers conferred by 
section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act , 1971 ( 40 of 1971 ) the Central Government, 
in consultation with the Central Warehousing Corporation , 
hereby appoints the officers of the Central Warehousing 

Corporation mentioned in column (1 ) of the Table below , 
being officer equivalent to the rank of Gazetted officer of the 
Government of India , to be Estate officer for the purpose of 
the said Act, who shall exercise the powers conferred and per 
form the duties imposed on estate officer by or under the said 
Act within the local limits of their jurisdiction in respect of 
the Public Premises specified in the corresponding entry in 
column ( 2 ) of the said Table . 


TABLE 


Designation of the officer Category of Public Premises 

and local limit of jurisdiction 
PersonnelManager, Central Premises of the Central , 
Warehousing Corporation Warehousing Corporation . 
Regional Managers of Central . . 
Warehousing Corporation . 

......... ..................... .. 

[ No. 6-8/93 - SG ] 
_ _ R. N. TEWARI, Jt. Secy . 


- F 


नागरिक पूर्ति , उपभोक्ता मामले और 
सार्वजनिक वितरण मंत्रालय 

अधिसूचना 

नई दिल्ली, 25 जून , 1993 : 
___ का . प्रा . 1479 .~ - केन्द्रीय सरकार का , विहित 
प्राधिकारी (अर्थात् निदेशक ) द्वारा उसे प्रस्तुत की गई रिपोर्ट 
पर विचार करने के पश्चात यह सामान हो गया है कि उका 
रिपोर्ट में वर्णित प्रतिमान बाद और माप मानक अधिनियम , 
1976 ( 1976 का 60 ) और बाट और माप मानक 


। इस प्रतिमान के शुद्धता परीक्षण , कालाश्रित परीक्षण , 
. उस्केन्द्रता परीक्षण, पुनरावर्तनीयता परीक्षण, विभेदन परीक्षण , 
सहन परीक्षण , बोल्टता और आवृति परिवर्तन परीक्षण , 


[ भाग II - Qs 3 ( ii )] 


माह का राजपा : जुलाई 10, 1953/पापा 19, 2015 


1305 


character size, 12 millimetr irerate the weighing 
l opult . The instrument operates on 230 volt , 50) 
hertz alternative current power supply : 


वैधत हिन विम पोरा गलिक साप परीक्षण कि 
गए थे और उसका कार्यकरण माभानप्रद पाया गया था । 
उपकरण ऐसी रीति में मुद्रांकित किया जाएगा कि मुद्रा पर 
लगे सत्यापन चिन्हों को नकसान पहंचाए बिना उसके किसी 
ऐसे पुों तक पहुंचना समय नहीं होगा , जो उसके माप 
संबंधी लक्षणों पर प्रभाव डाल हो । 


SHA 


प्रतिमान में अनुविना का यह प्रमाणपत्र , बाट और माप 
मानक ( प्रतिमान का अनुमोदन ) नियम , 1987 के नियम 
14 और नियम 15 में अधिकथित गातों के प्राधीन रहते हुए 
हैं । इसके अतिरिक्त , यह प्रमाणपत्र माप संबंधी लक्षणों की 
बाबत किसी संव्यवहार में उपयोग के लिए उपस्कर की 
उपयुक्तता के संबंध में है । यह किसी संव्यवहार में उपयोग 
के लिए या अन्यथा उपस्कर की सरक्षा की किसी गारंटी 
को प्रमाणित नहीं करता गा इपसे गंमा विवक्षित नहीं है । 


...." 


IN 


! 


SHAH 
PMula 


[ फा . मं . उन्ल्य एम . 21 ( 26 )/ 92] 

सती नायर, संयुक्त सचिव 
MINISTRY CF CIVIL SUPFLIES , CONSUMER 
AFFAIRS AND PUBLIC DISTRIBUTION 

New Delhi, the 25 June , 1993 
S. O .1479. - Whereas the Central Government 
after considering the report submitted to it by the 
prescribed authority ( that is the Director) is satisfied 
that the Model described in the said report is in 
conformity with the provisions of the Standards of 
Weights and Measures Act, 1976 (60 of 1976 ) and 
the Standards of Weights and Measures (Approval 
of Model ) Rules, 1987 and the said model is likely 
10 maintain accuracy over period of sustained use 
and to render accurate service under varied condi. 
tions ; 

Now, therefore, in exercise of the powers con 
ferred by sub -section ( 7) and (8 ) of section 36 of the 
said Act, the Central Government hereby publishe . 
the approval of the Model of the self - indicating 
non -automatic weighing instrument of VT series 
and with brand name VIJHA ( hereafter referred 
to as the model) nianufactured by M / s. Ramesh 
Chandra M . Lakhadia , Lekhadiawadi, Salabatpura , 
Surat - 395003 and assigned the approval imark -INDI 
09/ 93 /04 . 

The niodel (See figure 1 ) is it medium ifccuracy 
(Accuracy class III) weighing instrumncnt with it 
maximum capacity of 25 kilogram and a ninimum 
capacity of 100 gram. The verification scale interval 
(c ) is 5 gram . It has a tare device with a 100 percent 
substractive retained tare effect. The base and the 
load receptor are made up of stainless steel. The 
upper housing is of plastic . The load receptor is 
of diamension 340 milliimeter X 215 millimeter . 
The seven segment vacuum fluorescent display of 


This model approval will also cover tho weighing 
instrument of VT series of similar make accuracy 
and performance and with maximum capacities of 
1 kilogram , 2 . 5 kilogram , 5 kilogram , 10 kilogram 
and 30 kilogram. 

The model was put lo accuracy test, time depen 
dent tests, eccentricity test, reprcatability tost, dis 
crimination test , enduarnce test, voltage and frequ 
ency variation test, electricity disturbance tests and 
static temperature test and its performance was found 
to be satisfactory . The instrument shall be sealed 
in such a manner so that no access to parts which 
affect the metrological characteristics shall be possible 
without damage to verification marks put on the seal. 

This certificate of approval of model is subject 
to the conditions laid down in rule 14 and 15 of th . 
Standards of weights and Measurus (Auroval of 
Models) Rulss 1987. Further , this curtificata relaten 
to the suitability of the equipmont for use in any 
transaction in re ipect of the matrological chzract 
stics. It does not certify of inply any gulaateers 
to the safety of the cquipment ! r use in cry train 
Saction or otherwise. --- 

[ F. No . WM-21 ( 26 )/ 92. 

SATHI NIR Jl. Secy. 
नई दिल्ली , 25 जन , 1993 
का . ग्रा . 1480 .---- केन्द्रीय सरकार का , विहिन 
पाधिकारी (अर्यात निणक ) द्वारा प्रस्तुत की गई रिपोर्ट पर 
विचार करने के पश्चात् यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित प्रतिमान वाट और भाप मानक अधिनियम , 
1975 ( 1976 का 60 ) और बाट और माप मानक 
प्रतिमान का अलमोदन नियम , 1987 के उपबंधों के अनुरूप 
है और यह संभावना है कि उक्त प्रतिमान अविरत उपयोग की 
लम्बी अवधि तक ठीक बमा रहेगा और विभिन्न दशाओं म 
मही मेवा देगा 
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प्रतः - अब, केन्द्रीय सरकार, उक्त अधिनियम की धारा 
36 की उपधारा ( 7 ) और ( 8 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए वी . पी . सीरीज के और "विझा " डि 
नाम वाले स्वतः सूचक गैर-स्वचालित तोलन उपकरण के 
प्रतिमान का (जिसे इसमें इसके पश्चात् प्रतिमान कहा 
गया है ) , जो मैसर्स रमेश चन्द्र एम , लखाड़िया , लेखड़िया 
बाड़ी, सलबतपुरा , सुरत - 395003 द्वारा विनिर्मित है और 
जिसे अनुमोदन चिन्ह- आई एन डी / 09/ 93/ 03 समनुदेशित 
किया गया है , अनुमोदन प्रकाशित करती है । 

प्रतिमान ( प्राकृति 1 देखिए ) एक माध्यम शुद्धता 
( शता बर्ग 3 ) बाला तोलन उपकरण है, जिसकी अधिकतम 
क्षमता 50 किलोग्राम और न्यूनतम क्षमता 200 ग्राम है । 
सत्यापन मापमान अंतर ( ङ ) दस ग्राम है । इसमें एक ऐसी 
टेयर युक्ति है , जिसका व्यकलनात्मक प्रतिधारण टेयर 
प्रभाव शत -प्रतिशत है । इसका आधार और प्लेटफार्म स्टील 
के बने हुए हैं । प्लेटफार्म 390 मिलीमीटर x 510 मिली 
मीटर आकार का है । 12 मिलीमीटर संप्रतीक आकार का 
निर्वात प्रतिदीप्तिशील प्रदताल परिणाम उपशित करता 
है । यह उपकरण 230 वोल्ट 50 हर्ट के प्रत्यावर्ती धारा 
विद्युत प्रदाय पर कार्य करता है । 

इस प्रतिमान अनुमोदन के अंतर्गत उसी मेक , शुद्धता 
और कार्यकरण तथा 100 किलोग्राम , 120 किलोग्राम , 
240 किलोग्राम , 250 किलोग्राम , 300 किलोग्राम , 600 
किलोग्राम और 1000 किलोग्राम की अधिकतम क्षमता वाले 
बी . पी . सीरीज के तोलन उपकरण भी जाएंगे । 


इस प्रतिमान के शुद्धता परीक्षण , कालाश्रित परीक्षण , 
उत्केन्द्रता परीक्षण पुनरावर्तनीयता परीक्षण , विभेदन , सहन 
परीक्षण , बोल्टता और प्रावृत्ति परिवर्तन परीक्षण , वैद्युत 
विध्न परीक्षण और स्थतिक ताप परीक्षण किए गए थे और 
उसका कार्यकरण समाधानप्रद पाया गया था । उपकरण 
ऐसी रीति से मुद्रांकित किया जाएगा कि मुद्रा पर लगे 
सत्यापन चिन्हों को नुकसान पहुंचाए बिना उसके किसी ऐसे 
पुओं तक पहुंचना संभव नहीं होगा , जो उसके माप संबंधी 
लक्षणों पर प्रभाव डालते हों । 

प्रतिमान के अनुमोदन का यह प्रमाण -पत्र, बाट और माप 
मानक ( प्रतिमान का अनुमोदन ) नियम , 1987 के नियम 
14 और नियम 15 में अधिकथित शर्तों के अधीन रहते हुए 
हैं । इसके अतिरिक्त , यह प्रमाणपत्र माप संबंधी लक्षणों की 
बावत किसी संव्यवहार में उपयोग के लिए उपस्कर की 
उपयुक्तता के संबंध में है । यह किसी संव्यवहार में उपयोग 
के लिए या अन्यथा उपस्कर की सुरक्षा की किसी गारंटी 
को प्रमाणित नहीं करता या इससे ऐसा विवक्षित नहीं है । 
[ फा , सं . डब्ल्यू . एम . 21 ( 26)/ 92] 

सती नायर, संयुक्त सचिव 
New Delhi, the 25 June , 1993 
S. O . 1480 : - Whereas the Central Government 
after considering the report submitted to it by tho 
prescribed authority ( that is the Director ) is satisfi : d 
that the Model described in the said report is in 
conformity with the provisions of the Standards 
of Woights and Measures Act , 1976 (60 
of 1976 ) and the Standards of Weights and 
Measures (Approval of Model) Rules 1987 and the 
said model is likely to maintain accuracy over periods 
of sustained use and to rendor accurate service under 
varied conditions : 

Now therefore in exercise of the powers con 
ferred by sub-suction (7 ) and (8 ) of section 36 of the 
said Act the Central Government hereby publish 
the approval of the Model of the self - indicating non 
automatic weighing instrument of V . P . series and 
with brand name “VIJHA (hereaflei referred to 
as the model) inanufactured by Ms. Ramesh 
Chandra M , Lakhadia , Lekhadiawadi, Salabatpura , 
Surat- 395003 and assigned the approval inark -IND ! 
09 /93/ 03. 

The model (See figura 1) is a medium accuracy 
(Accuracy class III) weighing instrument with it 
maximum capacity of 50 kilograin and a minimum 
capacity of 200 gram , "The verification scale interval 
(c ) is 10 gram . It has a laro device with a 100 percent 
substractives retained tare ellect . The base and the 
platform are made up oi stec!. The platform is vf 
sizo 390 millimeter X 510 millimeter. The vaculi:n 
fluoroscent display of clieracter size 12 millimet 
indicate the weighing result. The instrument operato s 
on 230 volt, 50 hertz alternative current power 
supply. 
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नव संसाधन विकास मंत्रालय 
( महिला एवं बाल विकास विभाग ) 

.. नई दिल्ली, 16 जून, 1993 
पूर्त विन्यास अधिनियम , 1890 ( 1890 का 6 ) के मामले में 

राष्ट्रीय बाल कोष , नई दिल्ली के मामले में 
___ का . पा . 1481----पूर्त विन्यात अधिनियम , 1890 ( 1890 
का 6 ) की धारा 10 के अनुसरण में केन्द्रीय सरकार एतदद्वारा प्रादेश 
देती है कि भारत के लिए पूर्त विन्यास के खजांची भूतपूर्व वित्त मंत्रालय 
आर्थिक कार्य विभाग, नार्थ ब्लाक , नई दिल्ली में निहित तथा सचिव 
खजांची ( राष्ट्रीय बाल कोप ) के नामे जमा रु . 15, 00, 000/ - ( पन्द्रह 
लाख रुपये केवल मात्र ) के अंकित मूल्य को निम्नलिखित प्रतिभूतियों 
संबंधी प्रतिदान प्राय को सचिव खजांची ( राष्ट्रीय बाल कोष ) के नामे 
अंतरित कर दिया जाए । 


प्रतिभूतियों का विवरण 


अंकित मूल्य 


जिस तिथि को देय है 


पंचवर्षीय डाकखाना 
आवधिक जमा योजना 


- 


- 


रु . 5,00, 000/-.-- 17- 06- 93 
रु . 10, 00, 000/ - 02- 07-03 

[ सं . 13-4/ 93 टी , पार . -11 ] 

सुरजीत लाल , अवर सचिव 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Women & Child Development) 

New Delhi, 16th June, 1993 
. In the Matter of the Charitable Endowments Act , 1890 

( 6 of 1890 ) 
In the Matter of the National Children s Fund , New Delhi. 


S . O . 1481. - In pursuance of Section 10 of the Charitable 
Endowments Act 1890 (6 of 1890 ), the Central Government do 
hereby order that the redemption proceeds in respect of the 
following securities of the face value of Rs. 15 , 00 , 000 /- (Rupees 
fifteen lakhs only ) held in the name of Secretary - Treasurer 
(NCF) and vested in the Treasurer of Charitable Endowments 

for INDIA erstwhile Ministry of Finance , Department of 
- Economic Affairs , North Block , New Delhi be transferred . 

to the Secretary - Treasurer (NCF ). 


Description of Securities 


: Face 


Maturing on 


____ Figurel 
This model approval will also cover the weighing 
instrument of VP series of simillar make , accuracy 
and performance and with maximum capacity of 
100 kilogram, 120 . kilogram, 240 kilogram, 250 kilor 
gram , 300 kilogram , 600 kilogram and 1000 kilogram . 

The model was put to accuracy test, time dependent 
tests ; eccentricity test, repreatability test, discrimi 
nation test, endurace test , voltage and frequency 
variation test, electrical disturbance tests and static 
temperature test and its performance was found to 
be satisfactory . The instrument shall be sealed in 
such a manner so that no access to parts which affect 
the metrological characteristics shall be possible 
without damage to verification marks put on the 
scal. 

This certificate of approval of model is subject 
to the conditions laid down in tule 14 and 15 of the 
Standards of Weights and Measures (Approval of 
Models ) Rules , 1987. Further this certificate relates 
to the suitability of the equipment for use in any 
transaction in respeet of the metrological character 
istics. It does not certify or imply any guarantee 
as to the safety of the equipments for use in any 
transaction or otherwise . 


Five Years Post Office 
Time Deposit Scheme 


Rs. 5 ,00 ,000 /- 17 -6 - 93 
Rs. 10, 00 , 000 / - . 02- 07- 93 


- 


- 


[ F. No. 13- 4/93- TR -71 

SURJIT LAL, Under Secy . 
ग्रामीण विकास मंत्रालय . . . . . 

( ग्रामीण विकास विभाग ) 

( विपणन एवं निरीक्षण निदेशालय ) 
. . फरीदाबाद, 8 जून, 1993 

का . प्रा . 1482----- साधारण श्रेणीकरण तथा चिन्हांकन 
नियमावली , 1988 के अधीन मुझको प्रदत्त शक्तियों का प्रयोग करते 
हुए मैं , ओ . पी . बिहारी , कृषि विपणन सलाहकार, भारत सरकार एतद् 
द्वारा स्तम्भ ( 1 ) में उल्लिखित नियमों के अनुसरण में , पाण्डिचेरी राज्य , 

में धरेलू मंडी के लिए कृषि उपज ( श्रेणीकरण तथा चिन्हांकन ( अधिनियम 
. . 1937 ( 1937 का 1 ) के अधीन निर्धारित श्रणीकरण तथा चिन्हाकन 
नियमों एक श्रेणो अभिधानों के अनुसार कृषि और अन्य उत्पादों के 
श्रेणोकरण और चिन्हाकन के संदर्भ में स्तम्भ ( 3 ) में विनिर्दिष्ट 


[ F. No . WM- 21 ( 26) / 921 
SATHI NAIR, J . Secy . 


1429 GI/ 93 - 3 


नियम 14 
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गज्य सरकार के अधिकारियों को स्तम्भ . ( 2 ) में यथा उलिलग्नित 

2 
अधिकारों का प्रयोग करने का अधिकार देता है । 

- - - - - - - - - --- 

किमी भी अनुसूचित वस्तु उप निदेशक कृषि 
साधारण श्रेणीकरण प्रत्यायपन पाक्मियां गज्य के अधिकारी 

के बारे में सूचना, रिपोर्ट 
तथा चिन्हामन नियमा 

(विपणन ) पाण्डीचेरी 
का पवनाम 

विवरणी प्राप्त करना 
याली , 1988 के नियम 
का गंदर्भ 

नियम 3( 8 ) ( ख ) प्राधिकृत श्रेणीकरण 

परिसरों का निरीक्षण करना 
2 

तथा यह पता लगाना फि 
- -- - - . . .. ..----- .- - 

विकेन्द्रीकरण वस्तुओं का 

श्रेणीकरण तथा चिन्हांकन 
नियम 3 ( 4 ) घरेलू श्रेणीकरण के लिए, उपनिदेशक कृषि 

मही रूप में किया गया 
प्राधिकरण प्रमाणपन्न प्रदान (विपणन ) पाण्डीघेरी ) 
करने हेतु प्रावधन प्राप्त 

नियम 3 ( 8 ) ( ग ) विझेन्द्रकरण श्रेणीकरण के उप निदेशक कृषि 
करना , 

प्राधिकृत पैकरों द्वारा रखे ( विपणन ) पाण्डीरी 
नियम 3 ( 5 ) आवेदक को सदाशयता के --- वही- . 

गए रिकार्ड की जांच 
सत्यापन तथा पन्गिरों, 

करना , 
प्रयोगशाला, संसाधन एककां 

नियम 3 ( 8 ) ( घ ) श्रेणी अभिधान चिन्ह लगे 
के निरीक्षण की व्यवस्था 

-- यही - - 

हुए किसी पैकेज को खोलना 
करना तथा धरेलू श्रेणीकरण 

तथा निरीक्षण करना तथा 
के लिए प्राधिकरण प्रमाण 

किसी भी श्रेणीकृत उपत्र 
पन्न प्रदान करने हेतु 
सिफारिश करना , 

के नमूने लेना परन्तु मभी 

नमूनो के लिए संवाय 
नियम विकेन्द्रीकरण श्रेणीकरण के कृषि निदेशक , 

किया जाएगा । 
बारे में प्राधिकरण प्रमाण - पाण्डीचेरी, 
पन का नवीनीकरण करना । 

नियम 3 ( 8 ) ( 1 ) विकेन्द्रीकरण श्रेणीकरण के ऋषि निदेशक 

अधीन पाने वाली किसी भी पाण्डीवेरी 
नियम 8 ( 2 ) एगमार्क श्रेणीकरण के लिए उप निदेशक , 

श्रेणीकृत यस्तु का श्रेणी 
प्राईवेट वाणिज्यिक प्रयोग कृषि (विपणन ) 

अभिधान चिन्ह रदद् करना 
शाला के अनुमोदन की पाण्डीचेरी 

या उमे हटाना यदि वह 
सिफारिश करना , 

विहिन श्रेणी विनिर्देशनों 
नियम 12 विकेन्द्रीकरण श्रेणीकरण के कृषि निदेशक , 

के अनुरूप नहीं है । 
बारे में श्रेणी अभिधान पाण्डीचेरी 
चिन्हों को जारी करना 
अथवा प्रयोग को रोकना, 

मं . क्यू . 110 11/ 0/ 93 - क्यू . मी - III ) ] 

ओ०पी .बिहारी , कृषि विपणन मलाहकार 


- 


- - 


MINISTRY OF RURAL DEVELOPMENT 

(Department of Rural Development) 
(Directorate of Marketing and Inspection ) 


Faridabad , the 8th June, 1993 
S. O . 1482. In exercise of the powers conferred one me under the General Grading and Marking Rules, 
1988, I, O. P. Bchari, Agricultural Marketing Adviser to the Government of India, hereby delegatc, in pursuance 
of the rules cited in column (1 ), authority to exercise the powers, as specified in column ( 2 ), to the officers of the 
State Government specified in column (3 ), in respect of grading and marking of agricultural and other produce in 
accordance with the grade designations and the Grading and Marking Rules prescribed under the Agricultural 
Produce ( Grading and Marking) Act, 1937 (1 of 1937) for domestic market in the Union Territory of 
PONDICHERRY. 


Powers delegated 


Designation of the State Officer 


Reference rule of the 
GGM Rules, 1988 


Rule 3 (4 ) 


- - - - - - - - 

--- --- - - - --- 3 
To receive the application for grant of Certificate of Dy. Director of Agriculture 
Authorisation for domestic grading; 

(Marketing) Pondicherry . 
- - . - - - - 


[ भाग II - खंड 3 (ii) ] 
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- 


- 


- 


- 


- 


- - 


- 


- - 


- 


- 


- 


- 


- - 


- 


- - 


- 


( 2 ) 


( 3) 


Rule 3( 5 ) 


To arrange for verification of bonafides of the appli- Dy. Director of Agriculture, 

cant and inspection of the premises laboratory , ( Marketing), Pondicherly . 
processing units and to recommend grant of CA . 
for domestic grading ; 


Rule 4 


To renew the certificate of Authorisation in respect 

of de- centralised grading; 


Director of Agriculture, 
Pondicherry . 


Rule 8 (2) 


To recommend approval of private commercial labo- Dy. Director of Agriculture. 
ratory for Agmark grading ; 

(Marketing), Pondicherry . 
To withbold issue or use of grade designation marks Director of Agriculture , 
_ in respect of de-centralised grading ; 

Pondicherry . 


Rule 12 


Rule 14 


To obtain information , rep. rt return in respect of 

any of the scheduled articles ; 


Dy. Director of Agriculture , 
(Markcting), Pondicherry . 


Rule 3(8)(h ) 


To inspect the authorised grading premises and to 

ascertain that grading and marking of de- centra - 
lised commodities is correctly performed ; 


Dy. Director of Agriculture, 
(Marketing ), Pondicherry. 


Rule 3(8)(c) 


To examine the record maintained by the authorised Dy. Director of Agriculturo 
packers of de - centralised grading ; 

( Marketing), Pondicherry . 


Rule 3( 8)( d ) 


To open and inspect any package bearing grade 
designation mark and to take samples of any 
graded produce provided all samples shall be paid 
for ; 


Dy. Director of Agriculture, 
(Marketing), Pondicherry. 


Rule 3 (8 )(e ) 


To cancel or to remove the grade designation mark Director of Agriculture , 
from any graded article covered under decentralised Pondicherry . 
grading if found not confoiming to the prescribed 
grade specifications. 


[ No. Q- 11011 /9/ 93 - QC-III ] 


O .P . BEHARI, Adviser 


- 


- - 
__ 1 


जिला - इन्दौर 
राज्य मध्य प्रदेश 


2. प्रबंध निदेणक ( ए ) , प्रगत प्रौद्योगिकी 


परमाणु ऊर्जा विभाग 

आवेश 

बम्बई, 25 मई , 1993 
का , मा . 1483 - - परमाणु उर्जा अधिनियम , 1962 
( 1962 के 33 वें ) की धाग 27 में प्रदरत शक्तियों का प्रयोग करते 
हए केन्द्रीय सरफार एतद्द्वारा निदेश देती है पि संलग्न अनुसूची के 
स्तम्भ ( 1 ) में विनिर्दिष्ट निषित क्षेत्र के संबंध में धारा 19 की प्रबल 
शक्तियों का प्रयोग उक्त अनुसूची के स्तम्भ ( 2 ) में उल्लिखित सभी 
अधिकारियों अथवा किसी भी अधिकारी अथवा प्राधिकारी द्वारा किया जाएगा । 

अनुसूची 
निषिद्ध क्षेत्र का नाम 

अधिकारी अथवा प्राधिकारी का पदनाम 


3. मुख्य प्रशासनिक एवं लेखा अधिकारी, 

प्रगत प्रौद्योगिकी केन्द्र , इन्दौर 
4. प्रशासनिक अधिकारी, प्रगत प्रौद्योगिकी 

केन्द्र , इन्दौर 
5. मुरक्षा अधिकारी, प्रगत प्रौद्योगिकी 

फेन्द्र , इन्दौर 


2 
प्रगत प्रौद्योगिकी केन्द्र ( कैट ) , 1. निवेशक , प्रगत प्रौद्योगिकी केंद्र ( कैट ) 
हुम्दौर, तहसील इन्दौर मध्य प्रदेश 


[सं . ए ई ए / 19 ( 1 ) / 92ई बार ] 
पार , स्वामीनाथन, उप सचिव ( ई पार ) 


- 


- - - - -- - 


- - -- 


2310 

THE GAZETTE OF INDIA : JULY 10 , 1993 / ASADHA 19, 1915 [ PART IIL- SEC . 3 ( 1 ) ] 
- -- -- - - -- - --- - --- -- - - -- - - - - - - - - - - .. - - - - - - - - - - - - - - - - 

DEPARTMENT OF ATOMIC ENERGY 

ORDER 

Bombay, the 25th May, 1993 
S . O . 1483 :- In cxerciso of the powers conferred by section 27 of thic Atomic Energy Act , 1962 (33 of 1962), 
the Central Government hereby directs that tho powers conferred on it by section 19 shall , in respect of the pro 
hibited area specificd in column ( 1 ) of the Schedule annexed hereto be exercisablo also by all or any of the officers 
or authorities mentioned in column ( 2) of the said schedule . 

SCHEDULE 


Name of the prohibited arvas 


Designation of the officers or authority 


( 2 ) 


Advanced Technology (CATI, Indone , 


1 . Director, Centre for 

Madhya Pradesh . 


Centre for Advanced Technology (CAT ), 

Indise , 
Tehsil - Jndore, 
District ---Indore 
State - Madhya Pradesh . 


2 . Project Manager ( A.), Centre for Advanced Technology , 

Indore . 
3. Chicf Administrative & Accounts Officer, Centre for Advanced 
____ Technology , Indore. 
4 . Administiative Officer, Centre for Advanced Tochnology , 

Indore. 
5 . Security Officer , Centre for Advanced Technology, Indore. 


- 


[ No . AEA/ 19(1 )/ 92- ER/ 1456 


R . SWAMINATHAN , Dy. Secy . ( ER ). 


- - 


- . .. 


- 


- - - 


- - 


- - 


- 


- - - 


- - - 


- - 


-- 


- - 


चंबई , 25 मई , 1993 
का . प्रा . 1 .48 1.--.- परमाणु ऊर्जा अधिनियम , 19962 ( 1962 
का 33 ) की धारा 3 के खंड ( घ ) के उपबंधों के अंतर्गत प्रदत्त शक्तियों 
का प्रयोग करते हए केन्द्रीय सरकार एतद्द्वारा नीचे दी गई तुमची 
के स्तभ ( 1 ) नथा तत्संबंधित स्तम्भ ( 2 ) में विनिर्दिष्ट क्षेत्रो को 
निषिद्ध धोषित करती है । 


अनुसूची 


- . 


. . . - 


- 


- - - 


- 


- . . - - - 


- 


- - - - 


- 


- 


- - 


निषिद्ध क्षेत्र का नाम 


पानाएं अथवा अन्य विवरण 


1 


- - - - - - - 


प्रमाप्रौद्योगिकी केन्द्र ( कैट ), उत्तर मिन्हमा गांय. सर्वेक्षण में . 30.3 पाय 
इन्दौर तहसील -ईन्दौर अहेर रडी 205, 3/ 2 भाग, 209 भाग, 214 
जिला - इन्दौर 
राज्य - मध्य प्रदेश पूर्व- - अहेर खेड़ी गांव: सर्वेक्षण मं . 3 भाग , 

7 भाग, + 1 + 2 भाग, B + भाग, 1, 
भा , 9/ 2. भाग, 10/ 1 / ] भान, 119 /12 
भाग , । । भाग, 1 .3 भाग, 27 भाग, 25 भाग , 
25/ 1 भाग, 72/ 1 भाग , 721/ 1 भाग, 
72 / 3 भाग . 
सनिवाम गायः 16 भाग, 17 भाग, 13 
भाग 11/ 1, 11 / 2 भाग, 121/ 3 भाग , 

120 भान, 121 भाग, 12 / 2 भाग , 
131 / 2 भाग, 13 2 / 5 भाग, 


दक्षिण - - रंगवाम गांद - 514 भान , 510 भाग, 
511 भाग , 05 माग 
पश्चिम --- रगयासा गांव । भाग , 
मिन्दोदा मांय - 157 भाग 10.3, माग, 10 
भाग , 363 भाग . 62, भाग , 361 भाग , 
300 भाग, 350 भाम , 369 भाग, 
348 भाग , 356 भाग, 355 भाग , 
354 माग. 353 भाग, 352 भाग, 
351 भाग, 350 भाग , 3490 भाग, 346, 
3 28, 327. 326, 325, 321 / 456, 
3 : 1/ 453, 321 / 452, 301, 300, 
322 भाग, 28, 292, 11. 
तलवलीकछग नाव : 243 / 2 भाग 
नयापन गांथ : 242, 266 भाग, 337 / 
1 / 27, 337 / 1 / 28, 337 / 1 / 10, 3371 
1 / 15, 337 / 2 / 21, 337 / 1 / 13, 
537/ 1/ 1 भाग, 337/1 / 16, 337/ 1/18, 
3.37 / 1 / 20 भाग, 337 11 / 15 भाग, 
336 / 1 /10 भाग, 337 / 1/ 23 भाग , 
332 भाग , 331 माग, 330 माग , 337 / 1 / 
2 भाग, 337 / 1/ 7 माग , 319 भाग , 
3 18 मा , 317 भाग , 310 भाग, 309) 
भाग , 305 / 1 / 1 भाग, 305 / 2 / 3 भाग 

और 05 . 
[ मं . पई ए 19 ( 1 )-- 92- ई भार 1455 ] 

पार स्वामीनाथन, उप सचिव (ईमार ) 


- - 


- - 


- 


- - - - - - - - 


- - - 


- - -- - - 


- - - 


[ TY II 2 ( 11 ) 1 177 FIT TASTA : TAR 10 1943/44 14 , 1913 

230 
- Term . - - - - - - -- - - -- - --- - - - --- - - - - - - - - - - - -- - - - - 

- - - - - - 

Bombay, the 25th May , 1993 
S .O . 1434 : - !n exercise of tho powers conforred under the provisions ofclause (d ) of section 3 of the Atomic 
Energy Act, 1962 (33 of 1962 ), the Central Government heroby declares tho areas as specific in column (1) and 
as described in the corresponding entry in column ( 2) of the Schedule below to he Prohibited areas. 

SCHEDULE 


- - 


- - 


- 


- 


- - 


- 


Name of prohibited arças 


Boundarics or other descriptions 


(1 ) 


( 2) 


North by Vill . Sinhasa :- - Survey No. 303 Vill . Aherkhedi 205 , 3/ 2 
Part, 209 Part, 214 . 


Centre for Advanced Technology (CAT), 
Indore , 
Tehsil - Indore . 
District - Indore 
Stato - Madhya Pradesh 


1.912 part,10, 11 ,122/1/1 part, 7213 part, 24 /3 part, 


East Vill. Aherkhedi : - Survey No. 3, part, 7 part, 8 + +o2 part, 
8 + 2 pari, 9, 1 part, 9/2 part, 10 , 1/ 1 pari, 10, 12 part, 11 part, 13 part. 
27 part, 25 part, 25 / 1 part, 72 /1 part, 72 / 1 /1 part, 72/ 3 part. 
Vill. Sukhniwas: - - 16 part, 17 pari, 13 part, 11 /1 , 11 /2 part, 24 / 3 part. 
120 part, 121 part, 122 /2 part, 131 /2 part, 132 : 5 part. 
Soutlı - Vill . Rangwasa : - 514 part, 510 pari, 511 part, Os part. 
West- Vill. Rangwasa : - . 0 : part, or Vill . Sindoda - 157 part,403 part , 
402 part , 363 part, 362 part, 361 part, 360 part, 359 part, 369 part, 
348 part, 356 part, 355 part , 354 part, 353 part, 352 part, 351 part , 
350 part, 349 part, 346 , 328, 327 , 326 , 325, 321 /456 , 321/ 453, 321 /452 . 

301, 300 , 322 part , 298 , 292 , 11. 
Vill . Talavalikachara : — 243/ 2 part 
Vill. Navadapanth : -- 242 , 266 part, 337/ 1 /27, 337 /1 /28 , 337 /1 /10 . 
337/ 1 /15 , 337/2 /21, 337 /1 / 13, 337 /1 /1 part 337 /1 / 16 , 337/ 1 /18 , 337 /1120 
part , 3371 /15 part , 337 /1 /10) part , 337 /1 /23 part, 332 part, 331 part 
330) past, 337 / 1 / 2 part, 337 / 1 / 7 part, 319 part , 318 part, 317 part 
310 part , 3019 part, 305/ 1/1 part, 305/ 2 /3 part and 305. 


(No . AEA / 19 /( 1 )/92 — ER / 1455 ) 


R , SWAMINATHAN , Dy. Secy. (ER ) 


FOLIDUALIANO 


मुचना और प्रभारण मंत्रालय 


the 


fazenit 15 TA, 1993 


41. T . 1485 .- - ( 1410 ) Frutas 1983 Fift ; 
3177 & # 1114 TEH Yra afufth, 195 ? ( 1952 37 ) 
iT ETT 5 STTTT ( 1 ) TT Story ofatih FT 701T tipit 

T + 4217 T ( THE 31)-9 -91 si sfah TT 2019 / 5 
91 - T6 ( ät ) fait 15- 5- 42, 27- 8 - 93 , 22-9 -9 . , 2. - 12 -9 , 
23- 2-93 HT 26 - 2 - 4,3 at ofcunt 8019 / 9 / 92- ME 
(97 ) UTU # Titrept HTTT ufy it. t. 177947 . 60 , 

TAFT EIE, 777777 TUTE , TITT,FEET - 141027 
को तत्काल प्रभाव म अगले प्रादेण नक केन्द्रीय फिल्म प्रमाणीकरण बोर्ड 
के मद्रास सलाहकार पैनल के मदम्प के रूप में नियुक्त करती है । 


MINISTRY OF INFORMATION AND 

BROADCASTING 
New Delhi, the 15th Juno, 1993 
S . O . 1485 : - In exercise of the powers conforred 
by sub -soction ( 1 ) of section 5 of the Cinematograph 
Act. 1952 (37 of 1952 ) rend with rules 7 and 8 of the 
Cinematogiaph (Certification ) Rules 1983 and in 
continuation of this Ministry s Notifications No. 
809 , 5 /91 - F ( C ) datod 30 -9 -91 and No . 809/ 9 ,92- F ( C ) 
dated 15 - 5 - 92 , 27 -8 - 92 , 22 - 9 - 92 , 28 -12- 92, 23 - 2 - 93 
and 26 - 2 -93 , tho Central Govornnient is pleased to 
appoint Shri T .D . Santhamoorthy, No . 60 Manicka 
vasakat Street, Nalval Layout, Rathinapuri , 
Coimbatore -641027, as a member of the Madras 
advisory panel of the Contral Board of Film Cortifica 
tion with inmediate effect and until further orders . 

[File No . 809 /9 /92- F ( C )] 
S . LAKSHMI NARAYANAN , Jt, Secy . 


[FTET HETT 800 /9 / 92.775 147) ] 

म . लक्ष्मीनारायणन, संयुक्म मचित्र 


. 
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3-11 -92 no affidavit ovidence was filed on behalf of 
the Union . 

3. It therefore appears to me that the Union 
is not interested in prosecuting the case any more , 
It is a very old case being of 1987, as such tho samo 
cannot be allowed to linger on any more. 

4 . In view of the facts and circunstances stated 
above a no claim award is givon against the Union / 
workman . 
5. Reference is answered accordingly . 

ARJUN DEV, Presiding Officer 


श्रम मंत्रालय 

pot feromat , 11 7 , 1993 
$ T . AT . 1450 . - - fore faza ufafia, 1947 ( 1947 
per 10 ) T TTT 17 9790 # postu tapite Astra Art 
बैंक के प्रबंधन के संबम नियोजकों और उनके कर्मकारों के बीच 
अनबंध में निविष्ट औद्योगिक विवाद में फेन्द्रीय सरकार औद्योगिक प्रधि 
करण , कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय मरकार को 
11-6 - 93 HT ATT UTI 

[ 1 . B - 12012 / 29 / 864 - TV ( ) ] 

हरीण गौर , टैस्क अधिकारी 
MINISTRY OF LABOUR 

New Delhi, the 11th Juno , 1993 
S . O . 1486 : - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Goverment hereby publishes the Award of the Central 
Government Industrial Tribunal, Kanpui as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to tho manageincot of Punjab 
NationalBank and their workmen , which was recoivod 
by the Central Government on 11 -6 - 93. 

[No . L -12012 /29 /86 - D IV (A ) 
HARISH GAUR , Desk Officer 

ANNEXUFE 
BEFORE SRI ARJUN DEV , PRESIDING 
OFFICER , CENTRAL GOVT . INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, PANDU 

NAGAR , KANPUR 
Industrial Dispute No. 15 of 1987 . 
In the matter of dispute between : 
The General Secretary 
U . P . Bank Employces Union 
165 Sohbatia Bagh , 
Allahabad . 
AND 
The Regional Manager 
Punjab National Bank Regional Office , 
Betia Hata Gorakhpur . 

AWARD 
1. The Central Government, Ministry of Labour , 
vide its notification No. L - 12012/ 29 /86 - D .IV ( A ) dt . 
20 -1 -87 has referred the following dispute for adju 
dication to this Tribunal : - - 
Whether the action of the manageinent of Punjab 

National Bank in rolation to their Vikramjit 
Branch in imposing punishment of stoppage 
of one increment with cumulative effect 
vide order dt. 27 -8 -84 and punishment reduc 
ing basic pay to the next lower grade vide 
order dt. 21 -9 -84 on Shri D . P . Singh Special 
Assistant is fair , just and legal. If not, to what 

Tclief the workinan concerned is ontitled ? 
2 . On 01 -6 - 92, the case was ordered to come up 
for affidavit evidence by the Union . When on 4 - 9 - 92 
the case was taken up for hearing Sri B . P . Saxena 
orally prayed for time which was allowed and the 
case was ordered to come up on 3- 11 - 92 . Since 


af feremit, 11 7 , 1993 
HIT . T. 1487.- - forfata fuata naftu , 19 .17 ( 1947 
FT 14) FT ( TTT 17 i W TY , 47.477, 4747 F 
प्राफ इन्डिया के प्रबन्धसंत के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
प्रधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
FATE T 10- 6- 9. 341 911 

[xwen 118 - 12012/ 378/89-4 - 2 (m ) ] 

हरीश गौड़, डेस्क अधिकारी 
Now Delhi, the 11th June , 1993 
S . O . 1417: - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the Award of the 
Central Government Industrial Tribunal, New Delhi 
as shown in the Annoxure in the Industrial Dispute 
between the employers in relation to the management 
of Union Bank of India and their workmon , which 
was received by the Central Government on 10 -6 - 93 . 

No. L - 12012 /378789 - D II AJ 
HARISH GAUR , Desk Officer 

ANNEXTKI: 
BEFORE SHRIGANPATI SHARMA : PRESIDING 
OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , NEW DELHI 

I.D . No. 12 /90 
In the matter of dispute between : 
Shri Dharam Chand S /o Shri Gorakh Ram , 

Village Ramgarh , Shashimwara , 
P . O . Sherpur, District Dehradoon - 248001. 

Versus 
The Assistant General Manager , 
Union Bank of India , 
Zonal Office, Zone I, 
Hotel Clark Avadh , 
8 M .G . Marg, Lucknow - 326001 . 
Appearances : Shri R . P . Goyal for the workman . 

Shri S .N . Mehra for the Management, 

AWARD 


Tko Central Government in the Ministry of Labour 
vido its Order No . L - 12012/ 378, 89 - D -2 (A ); dated 


-- 


- 


- 
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- - - - - - - - - - - - - - - - - - - - 
Nil has referred the following industrial dispute to 

3 . That the posting order in pursuance of this 
this Tribunal for adjudication : 

Settlement will be issued ly the Deputy General 

Manager , Zonal Office, Lucknow as per requirement/ 
" Whether the action of the management of 
Union Bank of India in terminating the 

exigencies of the Bank , 
services of Shri Dhararnchander s/o Shri 4 . That it has been mutually agreed by the Parties 
Gorakh Rain , Armed Guard w .e .f. 15 - 11 -87 that this Settlement fully and finally resolves the 
is justificd ? If not to what relief the workman entire matter of dispute under reference between 
is entitled to ?" 

the said Shri Dharm Chand and the Management 

of the Bank. 
2 . The parties in the dispute have settled the matter 
and filed settlement Ex. M1 in the court by making 

Dited at 31st this day of May 1993 at New Delhi. 
statement. In view of this statement which has been 

Representing workman Representing Employer 
duly signed by tho representative for the workman 

(Rajaishwar P . Goyle) (S . N . Mehra ) 
and the management and has been accepted by this 

Authorised Representative Dy. Personnel Manager , 
court I order that No dispute now exist between the 

Zonal Office, Lucknow 
parties and the matter stands settled vide Ex . Mi. 

Witnesses, 
The Parties shall remain bound by the terms of 

Om Parkash Yodi 
this settlement and shall bear the costs of this dispute . 60 , Soti Ganj Meei ut City 
May 31, 1993 

of farimit , 11 , 1993 
GANPATI SHARMA , Presiding Officer 

HT . T . 1488:- 3tofa farina hafira , 1947 ( 1947 

[ 14 ) T TT 17 # T470 # , FRICT 77FTT, TETA 
MEMORANDUM OF SETTLEMENT REACHED 

बैंक के प्रमन्धतंत्र के संबन नियोजकों और उनके कर्मकारों के बीच 
BETWEEN THE REPRESENTATIVES OF THE 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में फन्द्रीय सरकार औद्योगिक मधिकरण, 
MANAGEMENT AND THE WORKMAN ON 

467777 1798 # PATATA Air , T a ft 11- 6- 93 
Representing Employer : 

को प्राप्त हुआ था । 
Deputy Perl. Manager, Union Bank of India , 

(Hot TM- 1 2012/ 117 /88- ft - 2 ( 6 ) ] 
Zonal Office , Lucknow . 

हरीश गौड़ क अधिकारी 
Representing Workman : 

New Delhi, the 11th June, 1993 
Shri Rajaishwar P. Goyle , 117 Chander Nagar , 
Dehradun - Authorised Representative of Shri 

S .O . 1488 : -- In pursuance of Section 17 of the 
Dharm Chand son of Shri Gorakh Ram . 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
SHORT RECITAL OF THE CASE 

Governmenthereby publishes the Award ofthe Central 

Government Industrial Tribunal, Kanpur as shown 
An Industrial dispute was raised by Shri Dharm 

in the Annexure in the Industrial Dispute between 
Chand son of Shri Gorakh Ram , Ex -Armed Guard 

the employers in relation to the management of 
BO : Malpura , Union Bank of India , before the Assis 

Allahabad Bank and their workmen which was received 
tant Labour Commissioner ( C ), Dehradun which 

by the Central Government on 11 -6 -93 . 
was ultimately referred for adjudication before Central 

[No. L - 12012 / 117/88-DII Al 
Government Industrial Tribunal, New Delhi listed 
as I.D . No. 12 of 1990 . During the proceedings 

HARISH GAUR , Desk Officer 
discussions/negotiations were made with the workman 

ANNEXURE 
and the authorised Representatives of the workman , 

Before Shri Arjan Dev , Presiding Officer , 
and as a result thereof, a settlement has been reached 

Central Government Industrial Tribunal 
between both the parties in an amicable atmosphere 
and with frec will. 

cuin - Labour Court, Pandu Nagir, Kanpur. 
TERMS OF THE SETTLEMENT 

Industrial Dispute No. 148 of 88 
1. That the Management agrees to offer Shri 

In the matter of dispute between :- - 
Dharm Chand S / o . ( Late ) Shri Gorakh Ram Ex 

Sri Pappu Prasad Sonkar 
Armed Guard reinstatement in the services of the 

c /o Sri P . C . Bajpai, 
Bank as an Armed Guard in Subordinatc Cadre within 

990 - Y -Block , Kidwai Nagar, 
one Montb of the Settlement, 

Kanpur. 
2 . That the Workman agrees to forego the claim 

Sri Ram Prasad , 
ofback wages for the intervening period w .e .f. 15 - 11-87 

c / o Sri V . N . Sekliari , 
till bis joining of duties in pursuance of this Settle 

26 / 104 ,Birhana Road , 
ment, which will be treated as extraordinary leave 

Kanpur. 
on loss of pay and allowances , 

And 
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Dy. GeneralManager, 

ANNEXURE 
Allahabad Bank , 

BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
Zonal Office , 

CINIRAL GOVT , INDUSTRIAL TRIBUNAL CUM . 
Lucknow . 

LABOUR COURI, CHIANDIGARH 

Cuse No. J.D . 10387 
AWARD 

Charanjit Singh Vs. Punjab & Sind Bank . 

Fut the workoun . - - Shri Roshan Lal Shasina, 
1. The Central Government ,Ministry of Labour , 

For the management. Shri J. S , Bawa . 
vide its notification No . L - 12012 /117 /88 - D - II ( A ) 

AWARD 
2 88 , has referred the following dispute for 

Central Govt, vide yazette noufication No. L - 12012 /314 / 
adjudication to this Tribunal : - . 

87 - 1) . 11 ( A ) dated 18th November 1987 issued US 1041Xd ) 

of the I. D . Act 1947 referred the following dispute to this 
" 17hether the action of the manageinent of 

I ribunal for idjudication - 
Allahabad Bank in terminating the services 

" Whether the management of Punjab & Sind Aunt is 

justified in terminating the services of S . Charanjit 
of Sri Pappu Prasad Sonkar and Ram Prasad 

Singh an apprenticeship heford the completion of 
and not considering them for further employ 

one year and also not considering him for further 

employment while recruiting fresh hands under Sec 
ment while recruiting fresh hands under sec. 

iun 25 - H of the I. D . Act ? If not, to what relief 
25H of the I. D . Act is justified ? If not , to 

is the workman concerned entitled ?" 
what relief arc the concerned workmen 

2 . It has been alleged in the statement of claim that the 
entitled . ? 

petitioner was appointed as an apprentice on 4 -11- 1976 at 

Anandpur Salib branch on payment of pocket allowance of 
2 . On 23 -4 - 93 when the case was taken up Sri 

Rs. 201 ). It is further allcged that his training period was 

fixed for one year . He agreed to the terms and condi 
A . K , Nagar appeared for the management but none tions and joined the post . It is further alleged before the 
appeared for the workmen despite issue of notice . 

completion of the training his services were terminaled 

without any basis. No charge sheet or show causc notice 
In this case the first date for filing of the affidavit 

was given . He made representation but no action has been 
evidence from the side of the workmen was 15 -1 - 90 taken and his representation was rejected on 9 - 7 - 1985. It 

is further alleged that one Trilochan Singh who was appointed 
but since than the case is getting adjourned for one 

as apprentice after him was retained . Thus tho manage 
reason or the other. 

Inent huy violated the provisions of Section 25 G & H of the 
1. D . Act 1947 and prayed for reemployment with effect 

from when his junior was appointed alongwith consequentjal 
3. It therefore , appears to me that the workmen benefits and pay etc . 
are not interested in prosecuting their case any more . 

3 . The management contested this claim . The objection 
Assuch a no claim award is given against the workmen . was taken that present reference was raised after a period 
Reference is answered accordingly . 

of f - 1 / 2 yours and thus bclated . Further stand was taken 
that it is a simple case of termination of contract of appren 

ticeshin in terms of clause No. 5 of the contract apprentice 
ARJAN DEV , Presiding Officer 
ship enrulment letter dated 11- 4 - 1976 . On merits contea 

tions of the petitioner made in the statement of claim were 

denied . It is ploudcd that there is no violation of Sections 25G 
to facit , 14, 74, 1993 

and 251 ) of the ID . Act and the petitioner was not 
retrenched from employment rather contract of upprentice 

ship was determined in terms of enrolinent letter as there 
FUFT . 1489 - - taitfort. Att ferfra, 1947 (1947 Wit s valid contruct of apprenticeship duly signed and accepted 

by the workman 
47 14 ) TT 17 4957 H , TU TAI, 12 mos for 

and prayed for the dismissal of the 

reference . 
बैंक के प्रबन्धमत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 

4 . Replication was also filed reassorting the claim made 

in the statement of claim . 
मंडीगढ़ के पंजपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

5 . This retitioner in support of his case produced himself 
11- 6 - 93 UTI 

as WW1. Ho Aled his affidavit Ex. Wi in cvidence . In 
cross -examination he has admitted that he was getting 

Rs. 200 P , M , an pocket allowance as under trainee AS 
[ PT- 12012 / 314 / 47-67- 2 ( ) ] 

apprentice. The management got prove the document Ex. 
TT . Arnto , fi oferir M11 enrolment letter . The management produced Surinder 

Singh Oberoi Officer Pb & Sind Bank as MW1. He filed his 

affidavit Ex. M2 in evidence , 
New Delhi, the 14th June, 1993 

6 . I have heard hoth the parties , gone through the cvi 

dence and record , 
S .O . 1489 .. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Govornment 7 . Counsel appearing on hehalf of the petitioner has argued 
hereby publishes the Award of the Central Goyernment that the services of the retitioner was illegally terrinated . 
Industrial Tribunal, Chandigarh 43 shriwn in the Annexujc It is fuisther pointed out that the management has violated 
in the Industrial Dispute between the employers in rclation the provisions of Section 25 - G as the junior to the petitioner 
to the management of Punjab & Sind Bank and their work namely Trilochan Singh was retained . There is no force in 
men , which was received by the Central Governmenet on this contention . Ex . Mi is the enrolment letter dated 
11 -6 -93. 

4 - 11 - 1976 duly signed and accepted by the petitioner . This 

stipulates that his pochet allowance will be Rs. 200 during 
No. L - 12012 /314 / 87 -DJI- A ) the period of training. In the end of this letter it stipulate , 
H . C . GAUR , Desk Officer that the perind is about one year. Thereafter bank does not 


- - 


- - 


- - - 


- - 


- - 


- 
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- - . . 
take responsibility to absorb him in the bank . The said enrol pi the JD . Act 1947 referred the following dinpule to his 
ment lelier further stipulates that " during your apprenticeship Inbunal for usijudication : 
period , your crvices can be teinunated without assiguing any 
reoson " . Apprenticeship perion was terminated prior to the 

" Whether the termination of employment of Shri 
completion of one year on 20 - 6 - 1977 . Theſeforç , termination of 

Machhultar Singh , gunman by the management of 
apprenticeship period is in accordance with thc enrolpunt 

NEH Bank of Indiit, Ludhiina is justificd ? If not, 
Jetter Ex. Ml which was accepted by the petitioner . The 

iu what relief in the concomed workman entitled 
petitioner was uppointed as an apprentice under the Appren 

ind from what date ? " 
ticeship Act. During thc suid period the management is 
within its right to terminate the ipprenticeship as contained 2. It has been pleaded that the petitivoer is an ex -service 
in Section 18 e 19 of the Apprenticeship Act. Apprentices man , He alongwith 5 ,6 persons were interviewed in thc last 
are the traince and not workers and in as inuch as the ap week of May 1984 by the respdt. bauk at Ludhiana for the 
prenticeship ICT in the special act. Definition of korkman 

post w gunmati . The petitioner was selected and joined 
ay spelled out in the Apprenticeship act would apply . There it s gunman in the branch of the respdt. bank at Kum . Kalan 
fore, it is established that the petitioner was not Workman 01) 27- 5 - 1984 . Rate of wagcs was fixed at Rs. 15 per day. 
but only a apprentices and his apprenticeship period was 

He last performed his duty on 22- 10 - 1984 as his services 
terminated in accordance with the enrolment letter Ex. MI, 

were terminated from that date. It is further pleuded that 
Thus the petitioner can not raise any grievance for the actjoti 

in the month of October 1984 the bank appointed about 60 
of the management, 

punten in various branches . The petitioner was neilher 

retained nor had been olleral appointment and thus his 
8 . The plea of violation of Scction 25- 6 that one junior termination is unjustified , unfair and illegal and prayed for 
numely Trilochan Singh have been retainct is ill founded in reinstatement with continuity and with full back wages. 
view of the discussion made in the earlier paras and ily 
the same has also not been proved by way of any docu 

3 . The management in their written statement took preli 
mentary evidence . 

minary objection that the petitioner bad worked as S . P . O . 

Under Section 17 of the Police Act by the orders of ihe 
9 . In view of the fiscussion made in the carlier paras executive magistrate to provide protection and sccurity to 
there is no merit in this reference and the same is dismissed 

the Benk . Working as SPO docs not involve any liability on 
and returned to the Ministry as such . 

the bank except payment of honorarium of Rs. 15 per day 
Chandigarh . 

as decided in the meeting held by Surinder Naih Advisor 

to Governor Punjab with officers of the bank on 27- 3 - 1984 
Dated : 31- 5 - 93 . 

wherein it was decided that SPO shall not be trcated as 

employees of the bank and will not entitled to claim em 
ARVIND KUMAR Presiding Officer 

ployment and other concessions which are available to the 
bank employees . Thus there is no industrial dispute on 

account of the termination of the petitioner . The petitioner 
of facroft, 14 TA , 1993 

was never ijiten viewed for the post of gunman by the bank , 

Verification and enrolnient was done by the police duthorities. 
77 . 7 . 1490 : - - ifti fi oferfit74, 1947 ( 1947 

The hunk had only to pay the honorarium and thc cost of 

uniform . Providing of the weapon was the responsibility 
HIT 14 ) T TT 17 4914707 # IT TAK , # 974 of the police . Bank had never engaged the services of the 
इंडिया के प्रबन्धतंत्र के मंब नियोजकों और उनके कर्मकारों के बीच , petitioner. It is further pleaded that there is no question of 

termination of employment of the petitioner by the bank AS 
par # filacz stara forta i PFT 474TT ateitfirti fir 

there is no privity of contract betwcen the petitioner and 
करण , चंडीगढ के पंचपट को प्रकाणित करती है जो केन्द्रीय सरकार को the bank . It is further pleaded thut tho employment of the 
11-693 

petitioner way of a very short duration. The petitioner was 
TC are i 

on deputation as SP in view of the law and order situation 

in the State of Punjab . It is thus prayed that relerence is 
( TTM -- 1 2012 /84 /85 - 61- 4 (7 ) ] 

ultra virey and invalid and be dismissed , 
एच . मो . गौड़ , डेस्क अधिकारी 

4 . Keplication was also filed reasserting the claim made 

in the statement of claim . 
New Delhi, the 14th June , 1993 

5 . The petitioner in support of his case produced himself 
S . O . 1490. - In pursuance of Section 17 of the Industrial 

as MW . He filed his affidavit Ex. Wi. In cross -examination 
Disputes Act, 1947 114 of 1947 ), the Central Government 

he had admitted that he received no appointment letter from 
hereby publishes the Award of the Central Government 

the bank . The management produced Mr. C . R . Garg AS 

MWI. He filed his allidarit Ex. Mi in evidence . The peti 
Industrial Tribunal, Chandigarh as shown in the Annexure 
ia the Inclustrial Dispute between the employers in relation 

tioner got proved Ex. 12 memorandum dated 22 - 10 - 1984 
to the management of New Bank of India and their work 

relieving the petitioner . The management also produced MW2 

Kiran Kumar . Asstt. Manager , He filed his aldavit Ex. 
men , which was reccived by the Central Government on 

MW2 / 1 and relied on the documents Ex. M2 / 2 , M2 / 3 and 
11- 6 -93 . 

MW2 /4 . 
[No, L -12012 /86 /85-D .IV -AJ 
H . C . GAUR , Dosk Officer 

6 . I have heard hoth ibe parties, gone through the evi 
dence and record , 


ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER . 
CENTRAL GOVT .. INDUSTRIAL TRIBUNAL - CUM 
LABOUR COURT, CHANDIGARH 

Case No . ID . 10387 


Nachhutiar Singh Vs. New Bank of India 
For the workman .- Shri T . C , Sharma. 
For the management. Shri Ashok Jagga , 


7 . Counsel appearing on behalf of the workman has argued 
that termination of the services of the petitioner has been 
done by the respot, management in violation of Section 25F , 
25- G and 25 - H . There is no force in this contention . It 
is a simple care wherein in the light of deteriorating law & 
order situation in Punjab Stato it has been thought fit by 
the police department to provide SPO at vulnerable branches 
and their honorarium was left to be paid by the bank bran 
ches so guarded . In this connection Ex. MW213 is the 
memorunduni Jaled 28- 3 -1984 issued by the Inspector 
General of Police to the Senior Surdt. of Police in the State 
of Punjab alongwith minutes of the meeting of the hanks 
officers held with the Advisor to Governer Punjab Ex. MW22 
in connection with the deployment of the SPO of vulnerable 
hra rlins of the bank stipulates the various instructions and 
condilions of which minutes of the meeting is that for all 
the hranches guard will be provided by the district supdt. 


AWARD 
Central Govt, vide wazette notification No L - 12012 / 86 / 
85-DIV ( A ) datel 1911 March 1986 issued US 1011 )(d ) 
1429 GI /93--- 4 
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of police after selecting suitable ex -servicenien who will be 

ANNEXURE 
urroinic a SPO terms of Section 17 of the police Act. 
and the man lgement of each branch will arrange 10 pay 

BEFORI SHRI ARVIND KUMAR , PRESIDING OFFICER , 
euch SPU hudterium Rs, 15 per qily for the full per . odt 

CENTRAL GOVT . INDUSTRIAL TRIBUNAL -CUM 
of 30 / 31 day , in them0h. It also stipulates in the niceting, 

LABOUR COURT, CHANDIGARH 
that it will be nade plain to all individuals employed of his 
duty that they are not iugulir employees of the bank and 

Case No . I.D . 44189 . 
should not therefore . ficbow in their mind any claini for 

Ishwar Singh Vs. Canara Bank 
permanent employment or other concessions which are 
ayailable to the bank employees. It is in this content the 

l or the worknad. - - Workman in person . 
petitioner are einployed in the said branch . Ex. M A is 

For the management.- - Shri P . Amrit Raj. 
the specimen appointment letter of one Arjun Singh (not 
the p : i ioner in this case ) which shows that recruitinent wai 

AWARD 
done by Superintendent of Police as SPO @ Rs. 15 per dily . 

Central Govt. Vide gazette notification No . L - 12012 /-186 / 
It was further indicated in the said spcc,men appoinment 88 - 9 . II( A ) dated 1014 March 1989 issued US 10 ) ( d ) or 
letter that ihe said honorarium will be paid to him during 

The 1. ). Acl 1947 referred the following dispute to this 
his posting only by the concerned bank and ille monagement Tribunal for adjudication – 
has referred he various provisions of the Police Act 1952 
which envisage s appointment of SPO at the cent of individual 

**Whether the action of the management of Caoura Bank 
US 13 of the Police Act which provide that ihc Jistrict 

in stopping one annual graded increment of Shri 
superintendent of police and officer " enior to him 

what 
on 

Ishwar Singh Jaglan is justified ? If not, to 

the 
application of any person donute any nuniter of police officers 

Iclic is the workman entitled ? " 
at the charge of person making the application . However 2 . In the statement of claim it has been allegue ibat 
it has hoon admitted by the petitioner that he did not reccive he was charge shouted on 7 - 8 - 1985 on the ground that ho 
any appointment letter from the bank . There is chough evi had writieni i lofter 10 One Dhoram Pal cleminding him 
dence on the file to show that the present petitioner was to deposit the amount "adviliced to him although the guid 
aprointment is SPO by the police authorities in con ext of loan account stood adjustov vo 9 - 3 - 1982. Şcconely he had 
Section 17 i 18 of the Police Act and with reference to withdrawn Rs. 100 in excess from the account on an illiterate 
the minute of the mecling held by the bark uthorities Tady by filling more amount than intended to be will drawn . 
with the IV . os 10 the Governor of Punjab as referred Ilc submitted his rcply cienying charges, li is further alleged 
ahove , 190 petitioner was deputeye to guard tho bank that one incident selating 10 7 - 4 1977 was also included 
branches and the hank management has agrced to pay In the charge sheet which was already dicued by the 
honorarium @ 15 per day . Present petitioner rever applied Duayenent on 23- 1 - 1978 . It is further alleged that Laxmi 
to the bank and the respdt. bank riever issued ally appoint . Comercial Bank was taken over by Canara Bank and aftor 
ment letter to him . There is no relationship of master HierPer Canarit Bank become yindictive towards him and 
and scrvant between the bank and the petitioner . There in other employees of Taxmi Commercial bank , it is further 
nothing on the record that any regular cadre of special police alleged that he was posted at Pampat Branch omlcc and it 
offlccts was created hy the hank. The petitioner was certainly was totally a mischivious act of some body to have forged 
adhoc employee of the police department and not the cm his signatures on the latter addressed to Dharma Pal. It 
ployce of the Result, hank . There is no question of fer is further alleged that cnquiry was conducted without follow 
mination of hervice of the petitioncs by the respat, bank , ing the principle of natural justice and enquiry officer him 
Thus there is no question of violation of any provision of self had acted as disciplinary authority . Enquiry was procec 
the I. D . Act 1947 . 

dud cyparte though he had applied for leave . It is further 

alleged that the enquiry officer illcgally reljed on tho opinion 
In view of the discussion made in the earlier paras the of the handisiting expert. Enquiry was conducted with 
pctitioner is rcrtainly not entitled to any claim . The re predetermined notions which is totally injust. 1 is thu ; 
ference is answered accordingly . 

piayed that the action of the management in stuppuge of 

one animal grudcd increment be declared injustified and 
Chandigarh . 

illegal un saune may be ordered to be restored with 105 

trospectiva cffcct alongwith interest, panalities and also pay 
ARVIND KUMAR , Presiding Officer ed for the expenses of litigation . 

3 . The management in their written statement has taken 
7 Fororit , 16 77977 , 1993 

the stand that on 1- 8 - 1981) Naultha Branch acīva uced 
Rs. 1000 10 Oje Dharam Par against sccurity of credit 

balance of R . D . No. 418 and FDR for Rs. 2000 standing in 
# 1 1. 1491 : - - herfitt faana ufufr , 1917 ( 191 ) IT the name of Ishwar Singh Jaglan. This loan was adjusted on 
1:1 ) TT 17 pourH T TETT, # TOT # F # 

9 - 3 - 1982. Subscqucntly the petitioner got typed a letter and 

got prepared rubles stamp of the bank and posing himself 
SOFTTTG figniT 3TT TT , THY # ily manager issued notice to the bosrower to pay principal 
निर्दिष्ट औद्योगिक वियाद में नन्द्रीय सरकार औद्यो (फ प्राधिकरण , चंडीगढ़ 

ind interest amounting to Rs. 4593-89 inspite of the fact 

that the said luild stood udjuster long time back . Further 
24777 TOTT Forar i IT TETT 15 - -97 FT 

stand of the management is that enquiry was conducted after 
AT HTTTI 

affording full opporiunity to the employee and the Dianage 
ienl Hand writing t ipert s opinion was also obtained who 

had csircil that the handwritings were identical 10 the 
( Ta 12012/ 486 /88 - 3 -2 (n ) / applicant s handwriting. Thereafter , enquiry oflicer proposed 
. Thes , ta , tferrat 

the punishment of stoppage of one increment with cuinulative 
effect. Disciplinary authority agreed to the findings and in 
posed the said punishment. The petitioner Alled an appeal 
hefore the appellate authority which was also rejected It 

Was admitted that incident of 7 -4 - 1977 will also included in 
New Delhi, the 16th June , 1993 

the chance sheet. Further stand of theo ngement is that 
S . O . 1491. . - In pursuance of Section 17 of the Industrial 

the employee purposely failed to participate in the enquiry 
Disputes Act, 1947 ( 14 of 1947), the Central Government 

in an effective manner and did not examine any defence 

witness . Futher stand of the management is that acrartmental 
hereby publishes the Award of the Central Goys . nment 

enquiry does not suffer from any infirmity and prayed for 
Industrial Tribunal. Chandigarh as shown in tho Anrerute 

the dismissal of the reference. 
in the Industrial Dispule between the employees in relation 
to the management of Canara Bank and their workman , 

4 . The petitioncm WWI filed his affidavit Ex. W1 in evi 
which was received hv the Central Government on 15 -6 - 93 . dence. The management produced Mr. P . Amrit Rui MWI. 

He tenders his affldiivit Ex. Mi. In his affidavit ive has 
No L - 12012 / 486 / 88 - D I - A ) 

mentioned both charges on which cnquiry was conducted . He 
HARISH GAUR , Desk Offer 

has stated that enquiry was posted for 21 - 1 - 1986 fc - which , 
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the communication was sent to the petitioner on 7 - 1 - 1986 . 
Enquiry was postponed io 10 - 2 - 1986 , 17 - 2 - 1986 and then 
on 20 - 2 - 1986 . But the petitionor did not appeal on 20 - 2 - 1986 
and evidence of two witness recorded including hardwriting 
expert Mr. H . L . Bhami, on the said date . The case was 
further fixed on 25 - 3 - 1986 . :: : 


after giving proper opportunity to the petitioner and pass 
proper orders. It is further directed that if they so choose 
to proceed in accordance with law the forum should be 
completed within four months from the pubication of this 
Award . 
Chandigarh . 
31- 5 -1993 . 

ARVIND KUMAR, Presiding Officer 
T FEST, 16 77 , 1993 


· On 25 - 3 - 1986 the petitioner appeared alongwith his re 
presentative , however did not produce any witness in support 
of his defonce , instead he was demanding to call the defence 
witnesses and also the management s witnesses for cross 
examination and also sought adjournment to 3 - 4 -1986 and 
the same was adjourned for the said date at Deihi. .. On 
3 - 4 - 1986 the petitioner also sought adjournment as his 
defence representative was not preseent. The same was 
declined with a request to petitioner for submission of his 
written brief. Thereafter , enquiry officer submitted his report 
on 23 - 9 - 1986 proposing the punishment of stoppage of one 
increment with cumulative effect . 


5 . I have heard both the parties gone through the evi 
dence and record . 


6 . Respondent management has withheld the enquiry pro 
ceedings as same has not been filed in the court for the 
purpose of appreciation of the fairness of the enquiry . The 
sequence available in the affidavit of the management s wit 
ness Ex, M1 gives the indication that the enquiry was con 
ducted without following rule of natural justice , that is to 
say does not give reasonable opportunity to the employee of 
being heard and to lead evidence and to cross - examine the 
witnesses of the management. As apparent from the affidavit 
of MW1 Mr. P . Amrit Raj, the evidence of the management 
witneses were recorded on 20 -2 - 1986 and the case was 
adjourned for 25- 3 - 1986 . On this date the petitioner put 
up his appearance . He made request for calling the manage 
ment s witnesses for cross - examination and also defence wit 
nesses. In para 5 of the affidavit it is apparent that enquiry 
officer had adjourned the proceedings for 3- 4 - 1986 to give 
him an another opportunity to the petitioner thus implies 
that the enquiry officer had allowed him to participate in 
the enquiry and in that situation it was the duty of the 
enquiry officer to accede to the request of the petitioner for 
calling the management s witnesses for the purpose of cross 
examination and then asking the petitioner for the produc 
tion of the defence witnesses. But it looks that same was 
not done as the case was adjourned to 3 - 4 - 1986 for the 
defence evidence , ignoring this aspect that the petitioner 
should be given an opportunity to question the witnesses 
after knowing him full what they have stated against him . 
This is the barest requirement of an enquiry of this character 
and this requirement must be substantially fullfilled , without 
giving a chance to rebutt the evidence led against him . It 
would be unfair to say that the workman would be in a 
position to produce defence witnesses . 


. 


.: T . . 1492: - - tarifirati faata vifafrett, 1947 ( 1947 
FT 14 ) ar atzT 17 BTHTU # , forte ate , et ta aetat 
के प्रबन्धतंत्र के संबंद्ध नियोजकों और उसके कर्मकारों के बीच, अनुबंध 
में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
मद्रास के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 15- 6- 93 
HALAT AT TIL 

[Feat 12012 / 119 / 90 - 1 AT ( 1 -2 ) ] 

: 17 . Fr. tis, SP AFETATET 
New Delhi, the 16th June , 1993 
S . O . 1492 . -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government Indus 
trial Tribunal, Madras as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and their workmen , 
which was received by the Central Government on 15 - 6 - 93. 

. [No. L - 12012 / 119 /90 -IR (B -11 )] 

H . C . GAUR , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 

MADRAS 
Monday , the 31st day of May, 1993 
Present : 
: THIRU M . GOPALASWAMY, B .Sc., B .L ., Industrial 

Tribunal. 

INDUSTRIAL DISPUTE NO . 86 OF 1990 
( In the matter of the dispute for adjudication under sec 

tion 10 ( 1 ) (d ) of the Industrial Dispute Act, 1947 
between the workman and the managernent of Bank 
of Baroda , Madras- 2 .) 

BETWEEN 
Thirumathi M . Devi, No. 17 , Rangoon Street, Thousand 
Lights, Madras -600 006 . 

AND 
The Branch Manager , Bank of Baroda , Mount Road , 

: P .B . No . 2246 , 1 Club House Road , Madras -600 002 . 
. REFERENCE : 

Order No . L - 12012 / 119 / 90 - IR . B ( II ), dated 23 -10 - 90 of 
on the Ministry of Labour, Government of India , New 

Delhi. 
This dispute coming on for final hearing on Monday, the 
10th day of May , 1993 upon perusing the reference , claim 
and counter statements and all other material papers on 1A . 
cord and upon hearing the arguments of Thiru M . Chidam 

haram , Advocate appearing for the workman and of Thiru 
. B . Narasimhan , Advocate for the management and this dis 

pute having stood over till this day for consideration , this 
. Tribunal made the following : 

AWARD 
This dispute between the workman and the management of 
Bank of Baroda, Madras arises out a reference under section 
10 ( 1 ( a ) of the Industrial Disputes Act, 1947 hy the Govern 
ment of India in its order No , L . 12012 /09/ 90 - IR . B . II , dated 
23- 10 - 20 of the Ministry of Labour, for adjudication of the 
fullowing issue : : 
" Whether the action of the management of Bank of 

Baroda in terminating the services of Smt. Devi 
Casual Labour is justified ? If not, to what relief the 
workman is entitled ?” . 


Another violation which apparently the management had 
committed during the course of enquiry . Case was adjourn 
ed . for 3 -4 - 1986 and the enquiry was fixed at Delhi. On 
tho said date as reflected in the affidavit , the petitioner 
cought adiournment as his defence representative was not 
in a position to come to Delhi and the said request was 
rejected . Although the enquiry officer should have in order 
to afford reasonable opportunity to defend himself should 
have allowed adjournment because as apparent from the 
said affidavit the enquiry officer was not in a hurry to com 
plete the enquiry proceedings as the enquiry was adjourned 
plete the enquiry proceedings as the enquiry was adjourned 
for nearly five months to 23 - 9 - 1986 . This action of the 
of bias in the person who conducted the enquiry . 


Thus taking the overall view of the situation to the effect 
that the enquiry proceedings have been withheld as not placed 
on the second for the appreciation of fairness of the enquiry 
and the violation at the hands of the enquiry officer as discus . 
sed above has resulted in some sort of sufference , handicapned 
or prejudiced to the petitioner and of course the violation 
of principle of natural justice , therefore , enquiry is vitiated . 
The runishment of stoppage of one increment is set aside . 
Howrver it is open for the respdt. /management, if they 
So choose , can proceed in accordance with the law and rules 
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The petitioner states as follows : Her mother was working 
under the Respondent as a Sweeper , Petitioner was appointed 
on 8 - 7 -09 in the samo post after her mother retirod , Petitioner 
was doing the job of fetching drinking water and swceping the 
promises. Daily she did this job for about four hours in the 
morning. In the beginning she was poid 25 Py . per day. 
Finally , her wage ww increased to Rs. 25 /- per week . All 
on i suddço , slie was denied job on 10 - 4 - 1989 without any 
reasons. The termination from employment is illegal and un 
just, A suitable award may ho passed . 

The respondent in its counter states as follows · The Indus 
trial dispute is not maintainable . The petitionor s job of fetch 
ing drinking water was done every day in just one hour, after 
completion of which , she left the office to work elsewhere. 
Petitioner s mother has not worked under the Respondent. 
Petitioner s work heiug purely temporaty and casuyl, shc was 
deserted her employment and failed to attend to the work 
voluntarily . She has thus kept away from tho workspot and 
abandaned the job with ulterior motive . Hence the petitioner 
is not entitled to any relief. The claim is liable to be dis 
missed . 
The Points for consideration are as follows 
1. Whether the termination of the petitioner from ser 

vice or denial of employment to her is illegal and 

unjust ? 
2 . To what relief ? 


Points 1 and 2 : Petitioner Smt. Devi examined herself as 
W . W . 1 Mr. Narayanan who has worked in the Rospondent s 
Mount Road Branch as an Officer and who is now working 
As Brunch Manager in Bank of Baroda Brunch at Mangadu in 
the inpnayement s witness . Exs. W . 1. to W . S were marked , 
The contention of the Respondent, Bank of Buroda. Mount 
Rund Branch , that this dispute is not maintainable has no 
Ioga and factual basis. The fact whether petitioner s inther hus 
worked as a Sweeper- cum -waterwoman under the Respondent 
is not very material. Petitioner s employment as a Swcoper 
cum -Waterwoman under the Respondent from 8 - 7- 1969 is ad 
mitted . According to WW1 she has to bring several pots 
of drinking water and sweep the premises of the Respondent 
duily on ull working days . This work will take four houry 
daily according to her version , I see no reuson to disbelicve 
the evidence of W . W . 1 Devi. The petition : r has asked for 
wage increase in her lettor Ex. W . 1 . dated 21- 1- 1989 , When 
pelitioner moved the conciliation authority the respondent 
hled Ex W .2 . reply dated 10 -5 - 1989. In this reply Respondent 
states that the weekly wave of the potitioner was raised froni 
Rs. 20 / - to Rs. 25 / -, that the job done by the petitioner being 
a casual job has been allotted to a women employee who is a 
nicainer of the sub - staff doing some other routine work and 
that the petitioner has got employment elsewhere . In the can 
ciliation failure report Ex . W . 4 , the conciliation officer nar 
rates the facts which roveal that the job done by the peti 
tioner has been allotted to a woman worker whose job as 
apart time employee was converted into a full timo post fol 
lowing an agreement with the employees union and that in 
slich circunstances , petitioner s services were terminated . The 
respondent did not pay any compensation under Sec . 25- F of 
ilic Industrial Disputes Act. The definition of workman given 
in sortir X ) includes even a casual worker doing the job 
for a fou hranom brut is rare .nf :: | 41 . The evidence of M . W . 1 
Thiru Narayana san admission that he does not know the 
facts relating to petitioners job . His version that the pett. 
tioner was denied job as she brought polluted or contamina 
ied wator instend of potable water is contrary to the pleadings . 
The respondent has failed to produce the record relating to 
payment of wages to the petitioner . Even in the absence of 
any such document, the admissions made by the respondent 
both in the counter and in the conciliation proceedings ostab 
lish that petitioner has been continuously working as a regular 
worker for 20 years , fetching water and gwneping the premi 
ses . There is no doubt that this job is a permanent one and 
not a casual one. No credence can be given to respondent 
theory that poor petitioner abandoned her job voluntarily . It 
would the clorc he correct to say that the petitioner was emp 
loyed as a part-time worker in a permunent job yod that her 
termination winch is illegal and arbitrary amounts to unlawful 
rettenchment in terms of section 25- F of the Industrial Dis 
rules Ant. Hence the petitioner is entitled to be reinstated in 
service with all henefits and back wages. These points are 
answered accordingly . 


In the result, an award is passed dirccting the respondent to 
reinstate the petitioner in service granting her back wages , 
continuity of service and other attendant hencfits. No costs. 
Datced this 31st of May , 1993, 

THIRU M . GOPALASWAMY, Industrial Tribunal 

WITNESSED EXAMINED 
For worker 

W . W ,/ - - Thirutathi M . Deevi , (Petitioner-workør ). 
For management 
M . W . Thiru $ . Narayana . 

DOCUMENTS MARKED 
For worker 
Ex. W - 1 / 24 - 4 -89 - Letter from management to the worker 

Smt. M . Devi (xerox copy ). 
Ex, W - 2 / 10 - 5 -89 _ - Letter from managernert-bank to the 

Assistant Labour Commissioner (Central)- 1, Mudras. 

( xerox copy ). 
Ex. W - 3 /24 - 1 -90 - lettor from the worker lo Labour 

Officer . (xerox copy ). 
Fx . W - 4 /21- 2 -90 - - Conciliation Failure Report. 
For management : Nil. 

format , 15 77 , 1993 
$ 7. 97. 1493 : - - tentificar framt afafa, 19.47 ( 1947 
47 14 ) ÊT ET39 17 77774 , # SIT 77Ft fra at Filipat 

आफ मैममं ई . मी . लि . के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय मरकार 

औद्योगिक प्रधिकरण, प्रासनमोल के पंचाट को प्रकाशित करती है, जो 
feet # 4 # 11-4- 43 # TCT FAT er 
[FECT 54 - 22012 / 162 /90 - TF ATT (AT-IL )} 

राजा नाल , रेस्क अधिकारी 
New Delhi, the 15th June , 1993 
SO . 1493 . in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Guvernrnent hero 
by publishes the award of the Contral Government Industrial 
Tribunol, A .Ranxo ) as shown in the Annexure , in the industrial 
dispute between the employers in relation to the management 
of Nimcha Colliery of M /s . E . C . Ltd . and their workmen , 
which was received by the Central Government on 11 -6 - 93 . 

(No. 1,- 22012 / 162 / 90 -IR ( C - 101 

RAJA LAL Desk Officer 

ANNEXURE 
HEFURE THE CENTRAL GOVT. INDUSTRIAL TRIBU 

NAL , ASANSOL 

REFERENCE NO . 56 / 90 
Present : 

Shri N . K . Saha, Presiding Officer. 
Parties : 
Employers in relation to the minge 1774**- Nimcha 
Colliery under $ - gram Arla of Mis TC , Ltd . 

AND 

Their Workman 
Appearances : 

For the Employers. - Sri P . K , Das. Advocate , 

For the Workman - -None . 
INDUSTRY : Coal 

STATE : West Ber.gal 
Dated , the 28th May, 1993 

AWARD 
The Government of India in the Ministry of Labour in 
esercise of the powers conferred on them hy clausc ( d ) of 
sub -section ( 1 ) and sub -section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 , has referred the following dis 
pute to this Tribunal for adjudication vide Ministry s Order 
No. L -22012( 162) / 901 - IRICII ) dated the 30th November , 1990 , 

SCHEDULE 
" Whether the inanacement of Nimcha Colliory under 

Satgrum Area of M / 9. F . C . Ltd ., was justified in 
not accepting Shri Jailal Yadav, Overman s date of 
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birth it s 16 - 5- 1949 recorded in statutory certificate 
us authentic and final ? If not, to what relief the 

workman is entitled ? " 
2 . The case of the union in brief is that Sri Jailnl Yadav 
is it permanent worker of Nimchu Colliery under M / s . Eastern 
Coulfields Ltd . Ily was appointed in October 67 and presently 
lle lius bech working en verman at Nimcha Colliery under 
Satyrum Area . Union states that the date of birth of Jailal 
Yaduv has been recorded in Form B Register on the basis of 
the report of the Arch Medical Board ex 43 years on 28 - 5 - 86 . 
That ineans his date of birth is 28 - 5 -43, In May 1987 the man 
agement decdied to issue service excepts to all employees 
with a view to invite protest l egarding correction of age 
and other particulars . This workman also got such service 
excepts and submitted protest stating that his date of birth 
is 16 - 5 -49, But thc management did not take any action . 
The workman wrote a lettor to the management contending 
his date of birth ax 16 - 5 - 449 according to his Mining Sirdar 
ship Certificate and other certificates . So a dispute was 
raised on behalf of the workman . 

The attempts of conciliation failed . The matter was sent 
to the Ministry of Labour, Govt. of India and ultimately 
the dispute has been referred to this Tribunal for adjudica 
tion . 

3 . The manugement hits filed written objection contending 
inter -alia that the date of birth of Sri Jailal Yhday has 
been sightly ccorded in the Form B Register as 28 - 5 -43 
on the basis of the report of the Area Medical Board , The 
management has alyu tlenied all the material averments made 
by the union 111 their written statement. 

4 . In this the union ultimately did not turn up to 
proceed with the case . I find that the age of the concerned 
workman Sri Juilal Yaday was determined as 43 ycars on 
28 - 5 - 86 by Arca Medical Board . That means his date of 
birth was assessed as 28 - 5 -43. This workman was appoin 
tod in service in October , 1967. The workmın has not pro 
Juced any documentary evidence to show that his date of 
birth was 16 - 5 - 49 . It has been stated in the written stutc 
ment of the union that according to Gay Testing Certifi 
cate , Sirdarship Certificate , Overman Certilicate and the 
School Certificate his date of birth is 16 - 5 - 49 . But I find that . 
all those certificates were issued long after October *67. 
So considering that aspect it is not possible to put any re 
liance on those certificate . On the other hand there is 
nothing to disregard the findings of the Arca Medical Board . 

5. In the result I find that the action of the management 
was justified in not accepting the date of birth of Sri Jailal 
Yadav as 16 - 5 -49 . So the concerned workman Sri Jailul 
Yadav is not entitled to any leliof. 
This is my award . 

N . K . SAHA , Presiding Officer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
Prescnt : - Sri Y . Venkatachalam , M . A ., B . L ., 

Industrial Tribunal 
TWENTY SEVENTH DAY OF MAY NINETEEN HUN 

DRED NINETY THREE 

Industrial Dispute No 40 of 1986 
BUTWEEN : 

The Workmen of S . C . Co, Ltd ., Kothagudem 
Division , P . O . Venkateshhliani, Khammam . . .. Petitioner , 

AND 
The Management of Singarcni Collicrics 
Company Limiteul , Kothagudem Division , 
P .O . Venkateshkhani, Khammam . 

Respondent, 
APPEARANCES :-- - 

Sri D . S . R . Varma und Sri C . Balaji Narayana , 
Advocates for the Workinen - Petitioner, 
Sri K . Srinivasa Murthy and Miss G , Sudhu , 
Advocates for the Management- Respondent. 

AWARD 
The Government of India , Ministry of Labour, by its 
Order No, L -21011 / 4 / 85 - D . IIIB ), tit. 29- 8 - 1986 rcfcried tho 
following dispute under Section 10 ( 1 ) ( d ) & (2A ) of the 
Industrial Disputes Act, 1947 between the employers in relu 
tion to the management of M / s. Singareni Collierics Company 
Limited , Kothagudem Division P . O . Venkatesh Khani District 
Khammam and their Workmen to this Tribunal for adjudicu 
tion : 


" Whether the manugement of Singareni Collieries Com 

pany Ltd ., kothagudem , Division is justificd in not 
paying Cat, IV wages to S / Shri Ch . Narsimha 
Murthy Chaya Suryanarayana and M , Sunder Raq , 
Lorry Muccadams working at Coal Screening Plant, 
Rudrampur ? If not, to what relief thc workmen 
aro entiled ? " 


This reference was registered as Industrial Dispute No. 40 
of 1986 and notices were issued to both parties . The bricf 
avements of the claim statement filed by the Petitioner 
workman roud as follows : 


Saryasri Ch. Narsimha Murthy, Chaya Suryanurayana 
und M . Sunder Rao be working as Lorry Muccadung at 
Central Screening Plant, Kothagudem Collieries from quito 
It long time. They are drawing Cat. III wages . They have 
represented with the Management of Sinyoreni Collieries un 
der Grievance procedure 10 promote thein to Cat. IV wages 
on par with the other Muccadams working at Yellandu 
Collieries. There was no fruitful result . Lateron the Union 
has represented with the Asst. Labour Commissioner ( C ), 
Vijayawada vide Union letler dt. 27- 8 - 1982 ( copy c aclosed ). 
The conciliation procecdings were held and the following 
minutes were recorded on 17 -11- 1982 . 


76 fat, 157, 1993 


During the discussion hold , the Management representa 

tivo assured to ascertain the nature of duties preve 
lent in other divisions and corrective action if neces 
sary will be taken within 15 days." ( copy enclosed ) 


AT. AT . 1494 : -- 3 tiftat fart # Fefity # 1947 ( 1947 
J14 ) T UT 17 

, torta | Ffi fr 
के प्रबन्धनंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
हैदराबाद के पजपट को प्रकाशित करती है, जो केन्द्रीय मरकार को 
1 1-6 - 93 * TCTT TI 


As tlie Management has kept quite , the Union represented 
with the Asst. Coloal Commissioner ( C ) Vijayawada vido 
Leiter ill. 31-_ - 1983 Irupy ( nccd ) . Sarvasri Chava Surya . 
Dhyani , M . Singler Rac and Ch .N imha Murthy who are 
working in Lory 

M 

a ns are reiforining the following 
jobs Tvillion for under : 


[ ANETT 117 - 21011 / 4 / 85- 31 - 11.1 ( ft ) } 

राजा लाल , रेस्क अधिकारी 


( 1 ) Giving attention to proper spraying of Lorries . 
( 2 ) Diversion of lorries for dumping at different places 

as per Engineer Instructions . 


New Delhi, the 15th June, 1993 
S . O . 14194 , - In pursuance of Section 17 of the Industrial 
Dispules Act, 1947 ( 14 of 1947), the cntral Government 
hereby publishes the award of tho Central Government 
Industrial Tribunal, Hyderabad as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the manugement of S . C . C . Ltd . and their workmen , which 
was received by the Central Government on 11 -6 - 1993 . 

INo. L - 21011/ 4 / 85 D - III(BI 

RAJA LAL , Desk Ollicer . 


( 3 ) Information to be given to Shift Engineers regard 

ing deluys, supply of lorties to Mines , whenever 

Lorries required for transporting of coal. 
(4 ) To follow instructions of CSP Shift Engineer as re 

gards dumping coal on ground , and also to get 

instructions from Shift Engineer from time to time, 
( 5 ) Proper measurement of Lorries received at Coal 

Screening Plant . 
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16 ) Recording of Jorries account. 

job description the duties have been entrusted to Lorry Muc 

cadan At the time of fixation of category thc petitioner 
(7 ) Maintaining of three shiſt summary and reporting to 

Union raised a dispute and made a demand along with other 
the authorit! cs . 

demands and the samo hits been referred to Sri Raghunath 
In thc ulher CSPs the Lorry Muccadanis have been provi Roudy Arbitration and an Award was passed on 11 -2 - 1974 
ded with a helpcr and there is separate l est shed loi Lorry and the l elevant portion of the award with refcrcrccto 
Muccudans. The suine facilities arc denied for the Loriy Lorry Muccadams reads as follows : 
Muccudants here in kothagudom . In addition to this in oții 

" The Unions have domanded Cat. IV for 1hose worker s 
hothagulem the 1.ory Muccadaily are attending signal work . 

on the ground that they had to supervise thc work 
11 is stated that Sarvasei V . Durga Rao , N . Laxminarayana 

of Culegory II Mazdoors . But I find that prior to 
111 R . Nageshwar Rao who worked as General Mazdoors 
: Yellandu Central Screening Plant has been promoted as 

Wage Board they have been in Cat. III and Ley 
Muccanis in Category II waycs with effect from 1st Septem : 

have now heen placed in Cat. II according to the 
ber, 1978 from Cal. wages vide the Divisional Superinten 

Wage Board recommendations. The mater muy he 
dent of Yellandı Oflice Order dt. 9 - 9 - 1978 ( copy enclosed ). 

discused before the Bi- partite Committcc for a 
The same workmen have been promoted again to Cat. II 

decision ,” 
Hages with elect from 1- 7 - 1979 changing their designation 
as Hoprçr Muccudums vide the Divisional Superintendent, In the year 1977 the Petitioner Union issued a strike no ice 
Yellane :1 Otlice Over dt, 9 .9 . 1979 ( copy enclosed ). The job once sain te -agrutiag to fix I oriy Muccadams in Cat. IV 
deserinjon of Honpec Muccúduns at Ycllandu CSP ore given though Raguhnath Reddy award is binding on them . With 
in their oflice order. There is no any clifference hetween the un intention to heep industrial relations and peaco in the 
performance of work by Lorry Mliccadams working at Respondent Mincs , the Management entered into a settle 
Kothugilder:) ( nt :11 Screening Plant and Hopper Muscaylams ment with the Union wherein management agrced to pay 
working at Yellanite Collieries Central Screening Plant. But Category III to this workmen in dispute with effect fromı 
they have been vesiynatey at Kothagudem as Lurry Mucca 1 - 7 - 1979 . Thili s all the three workmen herein who are given 
crits and prodes Cat. III wages and the sumc norsonnel at Category III wiiges though was not cntitled to . It is further 
Yollundu have been designated as Hopper Muceudanis and submitted that thc said Settlement is binding on them and 
provided with Cat. IV Wages. All of them are performing 

they are not entitled to l eagitate the issue. It further sub 
similar dutics , hence the Lory Muccadams working at 

mitted that the Management will be submitting conciliation 
Kogudem Collieries Central Screening Plant should be 

proceddings at the time of enquiry which may be read 25 
given Cat. IV wages without any discrimination with retros 

part od parcel of counter which shows the actual represen 
rective cilect. Sarvasri Chava Suryanarayana, M . Sunder 

tations made by the management as well as Union . 
Ravind Ch . Narsimha Murthy who are woring us l .orry 

Tho 

assurance given is to sce if there is ay anamoly in 
Muce: Jams are rightly entitled for Cat. IV wages. The 

the 

nature of discharging duties will be corrected but not with 
Management has viclaleil the principles of natural justice and 

regard to categorisation , 
Therefore we arncal to 1.!7e Honourable Industrial Tribunal 

The workmcu in dspute are not 
kinally order for proinoting to Cat. IV wages in respect of 

entitled to compare with Sarvasri V . Durga Rao , N . Laxmi 
Sarvassi Chava Survanarayana , M . Sunder Rao and Ch , Nar 

marayan and R . Nageswar Rao wbo are working at Yellandu 

aod they are not Lorry Muccadams at all. 
simhu Murthy, Lorry Muccud :ms of Contral Secicęning Plant, 

The nature of 

job cischorgod hy them is totally different from 
Kothaguder Collieries and all other Lorry Muccadams work 

thc nature 

of the job discharged by the workman herein , As S : i Durga 
ing at various Centrul Screening Plants of Signareni Collieries 
Company l. imited with retrospective ellect and thus to the 

Rao , N . Taxminarayana and R . Nageshwar Rao are entitlea 
justice . It is prayed the Hon ble Tribunal that they may be 

for Category IV wagc thcy ztre fixed in the said category 
nermitted to add or delete any matter concerned to the above 

and the workmen in this dispute cannot compare with them , 
disputc at the time of hearing. 

as the nature and circumstances are different from the nature 

and circumstances where I ory Muccadani s are place . The 
3 . The brief aveniments of the counter fjed hy the Ros allegation the nature of cutics are not different is not correct. 
pondent-Management read as follows : — Without prejudice to The designation gviçn to Hopper Muccadams according to 
the rights of this management it is submitted that entire the nature of duticy discharged by them , Lorry Muccadams 
factual and legal position has been totally misconceived by of Kothagudem i.e . workmen in dispute cannot compare with 
the petitioner. Tt is submitted that the view , cxpressed by others nor there in any discriminatory attitude applied by 
the monagement hefore the conciliation oflicer wcie mircon Thc Management. The workmen are not enctitled to claim 
strued by the Petitioner Union . The allegation that the any relief with retrospective effect as the rclatitice itself with 
Lorry Muccadams working in Cool Screening Plant (CSP ) regard to justification of Cat. IV . The Management is justi 
in Category IV is not correct and in the Respondent com fied in placing all the three workmen in Cot. III . That the 
rany Torry Muccadınıs were placed in Category III. There Respondent is running in losses and is not in a position to 
in a distinction of work hetween Lorry Muccadams und Hor take any extra financial burden nad the woges given gre 
per Muccadams. It is pertinent to submit according to the given to the workman according to the cateuories, Though 
17&ttuse of Juttice discharged and the area the are working th : mattery 10 settled Union cannot make ame demand 
under the circumstances of the said places the designations. tinis and again . This Hon ble Tribunal may be pleased to 
categorisation and duties will be given to thee workmed , As dismiss the chuim made hy the Union, 
Y andu is placed 012 a different footing Miccadams work 

4 . W .Wi tn W .W3 werc etamined for 1bc Petitioner 
iir on Hopners wiare desirnated cas Hupper Muccadams and 

"Verkmen and marked Exs. Wito W4. Wherers M .W1 to 
they were fired in the scale of Category V . Lorty Mucca M .W4 were examined for the Respondent-Masaisement and 
dam miler any circumstances cannot compare themselves 

morked Fys . Mito M9 on its heb alf, 
with Horner Moccadans. All the three workmen in the 
refernece is Sri Ch . Suryanarayana, Sri M . Sunder Rao and 

5 . The point for adjudication is whether the Magement 
Sri Ch Narasimha Murth tire working as Lorry Muccadams 

of Singureni Collieries Company Limited . Kothagudern Divi 
st Kotharudem CSP . They are performing the following 

sion is justific in not paying Cat . IV wagos to S Sr. Ch . 
yJerties : 

Narasimha Murhty , Chaval Suryanarayana and M . Sunder 

Pan, Lorry Muccadams working at Coal Screening Plant, 
( 1 ) To mark in and out times of the trins made by Rudramrur ? 

the lorrien engaged on transportation of coal from 
different mines of the Division . 

6 . The contention of the Petitioner Workmon is that Sri 
(2 ) To releasc pin of the lorries read -side door for un . 

Ch. Narasimha Murthy, Chaya Suryanarayana and M Shinder 
loading the coa ) inte CSPs bunker 

Roo are working as Lorry Muccadam at Central Screening 

Plant . Kothagiidem Collicrics from quite a long time. They 
The reference only deals with the categorisation of wages are drowing Category III wages. They have represented to 
ant nothing more as such any claim made under the guise the Management to promote them to Category IV wages on 
of reference is bad in law and totally outside the score of par with the other Muerindami working at Vella Colli 
orfornece and this Hon ble Tribunal will not have any juris rries . There was no fruitful result, the Petition - r -Workmen 
diction to mntertain any alleged claims of the Union. That proached the Assistant Latour Commissioner ( C ). Vijavi 
the Wage Board for coal industry has given description of tada. The conciliation procedeings work halil put the 
various categories including Torry Muccadamı i.c . the job of following minutes were recorded on 17- 11- 1982. “ During 
the workmcn involved in this dispute. Basing on the said the discussions held , the Management representative assured 
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to ascestuit the nature of sluitics prevalent in other Divisions 
audi LuiTULIVe action if necessary will be taken within 
15 days " , 1hough a period of more than four months buye 
becn lapsed no action has been taken by the Management. 
The further cuntention of the Ptitionci-wurhila 

L ihat 
there is no any dillerence betwec : the performance of work 
done by Lorry Muccadams working at Kothagudem Contral 
Screening plant and Hopper Muccadams working at Yol 
landu Collicries Central Screening Plant. But they have been 
designated at Kothagudem as Lorry Muccadams and pro 
vided Category JII wages and the same personnel at Yel 
landu have been designated as Hopper Muccadams and pro 
vided with Category IV Wages. All of them are performing 
similar duries, hence the Lorry Muccadiny working at 
Kothagudem Collieries Central Screening Plant should be 
given Category IV wages without any discrimination with 
retrospective effect . 

7 . The argument of tho Respondent-Management to that 
there is a distinct on of work between Lorry Muccadams 
and Fonser Mucuadams. As Yellandu is placed on A differ 
ent footing Muccadams working on Hoppers were designated 
as Hopper Muccadams and they were fixed in the scale of 
Category IV . Lorry Muccadams under any circumstances 
cannot compare themselves with Hopper Muccadams. 

8 . WW1 is Ch . Narasimha Murthy. He deposed that he 
is working as Lorty Muccadam n S . C . Co . Limiled at 
C . S . P . No. 5 Incline. This disputa relates to injustice done 
to him , and Chavi Suryanarayana and M . Sunder Rao . Both 
of them are also Lorry Muccadams. They have been draw 
ing Category II Wages . In Yellandu Collleries for people 
working as Lorry Muccadams Category IV wages are being 
paid . They do the same work as those people . They claim 
that they should also be pa d wages ag Category IV . Their 
representation to Management in this regard did not produce 
results . They took the matter to the notice of Assistant 
Commissioner of Labour ( Central) . In the discussion before 
conciliation officer the management assured that within 15 
days they would make enquiries about wagce paid to I orry 
Muccudams in adjoining areas and pay us the higher wages 
if they are being paid at Yellandu , Subscquently as Manage 
ment did not take any action in this regard they Again 
brought the matter to the notice of Assistant Commiss oner 
of Labour ( Central ) . As Lorry Muccadam they note down 
the times of incoming and outgoing lorries and they also 
note down whether cach lorry is properly loaded or not . 
Unless they check it it cannot be unloaded . They also direct 
the lorries to various places as per instrulions of officers , 
They have to supervise deployment of lorries. If there are 
delays in arrivals and departures of lorries we have to bring 
them to notice of superior cfficers. They also look after 
deployment of lorries as per necds of cach work and each 
place. They measure lorry loads of coal with a pieasurement 
rod to see whether proper load is put in the torty or not. 
They ma ntain lorry accounts . They have to prepare shift 
wise summary for lorries. They do in books . For Night shift 
they muke entries in hooks and the person in charge of night 
shift prepares total summary of all the three shift in the 
form of a return . The same nature of work is done by 
Hopper Muccadanis working in Yellandı . They are pad 
Category IV wagcs. In other , S . Ps. also there are lorry 
Muccadams. They also have Helsers. They have no heters 
In other C . S . Pe. rest sheds were constructed only recently 
about one year ago they constructed a temporary rest shed 
for them : ). Here there do sional work which is not rart 
of duties of Hopper Muccadams of Yellandu . For Hopper 
Muccadams in Yellandu the office orier gives a detailed e 
cription of the jobs they have to do and the duties they 
have to attend to . As seen from those office orders they do 
the same work as Hopper Muccadam ,. The only difference 
between them and their people is des ynation change and 
difterence in wages. They are paid Category IV wages while 
they are paid category III wages , They only pray for grant 
ing parity of wages as they do the same work . 

9 WW ? js D A Nithyananda Rao He renowed that he 
is the rentral Secretary of Siniareni Collieries Worlets 
Union . He knows the facts of this T. D . and the details of 
distute involved . The workers involved in this I. D . are 
commonly cullerl Lory Muccadams and infact there are 
different types of names - - Lorry Muccadams. Measurement 
Muccadams. Honner Moccadans. All of them do same type 
ot work . In Kothagudem all these people are known as 
Lorry Muccadams. At Yellandu they are known as Hopper 
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Muccadams and Measurement Muccadams. In Nutional Coal 

vilgu agreement thTC 18 only one design1011 Loriy 
Muccadams for all these different types of muccadams. 
Noitaally the prefix Hopper und Nicasurement are used only 
to indicatç persons working on Hopper und persons taking 
measurements . The duties for all those three types are same. 
Ex . W1 is oflice order dt. 9 - 9 - 1979 showing job description 
of Hopper Muçcadains. Ex. W2 is office order giving job 
description for measurement muccadams at Yellandu. Under 
Ex . W3 dt. 9 - 9 - 1978 thrce persons were promoted as Lorry 
Muccadams, Thçir duties were not indicated . It mentions 
that jobs to be carried out will be intimated later . In claim 
statement they have given a few more items of work or jobs 
to be done by Hoppor Muccadunis in addition to what ane 
indicated in Ex. W1, Lorry Muccadamy ure Category II 
employoos, Hopper Muccadams at Yellandu are in category 
IV . They claim that as duties and work are some they ask 
for Loriy Muccudams of Category II to be treated as Cate 
gory IV just as in Yellandu . All the workers involved in 
this dispute were promoted to Category II w . e . f. from 
1- 7 - 1979 under Ex. W4 dt. 27- 9 - 1979, 

10 . W . W . 3 is V . Durga Rao . He dcposed that be is 
working at C . S . P . Yellandu as Hopper Muccadam . He is 
in Calegory IV . He was in Category II and then he was 
promoted to Category IV 49 Hopper Muccadam . Ex. Wi ig 
The promotion order. In Category II as well as Category IV 
he is performing the same duties as Hopper Muccadam . This 
post of Hopper Muccadam is in all Divisions . At Kotha 
gudem the same post is known as Bunker. As Hopper Muc 
cadams they receive the lorries coming with coal and note 
Jown the lorry number , mine names and pit name . Then 
they get the lorry load sprayed with water to prevent dust 
and then get it dumped . H s duties were enumerated in his 
promotion order dt. 9 - 9 - 1979 is Ex, W1. Ho knows the 
duties of Lorry Muccadams in Kothaguem . They do tho 
same work which they do . There is no difference in duties . 

11 . M . W . 1 is G . Bhaskar Reddy. He deposed that he 
is working as Divisional Ingineer at C .S . P ., Kothagudem 
in the Management Company . He know the displite in this 
case. There are 12 Coal Screening Plunits in the Company 
There are rea in Kothagliden Region , four in Ramagun 
Jam Region and five in Bellampally Region . The functions 
of the C .S . P . are collection of coal from all the mines , 
grading of coul, and despatching of con ). Coal is coming by 
lorries from yomc of the Mines and by belt conveyers from 
some mines. The nature of joby done by Lorry Muccadamy 
are ( 1 ) to mark in and out timings of the lorries engaged 
for cual transport (2 ) to release the pin of the lorry for 
unloading the coal. The lorry muccadams are placed in III 
category . Originally they were in Category II. "The Guties 
of rapper Muccedutos are ( 1 ) Properly measurement of coal 
lorries received from the Mines, ( 2 ) Special concentration 
on Water Luying irrangement on the lorries , ( 3 ) Dclays 
regarding Con lorries used for coal transporting to ho inti 
mated to Enginecis . 1.1 ) Diversion of lorrios fos dumping 
of coal at the clifferent ; laces. The opperation of lorries 
muccadams on 0 7e hand 717 : 1 horper mliccadams on the other 
are different. Hopper is a nermanent structure and lorry 
is a vehicle . Hopner Muccadams are in Category 1V . No 
rest shelies or assistance is given for lorry muccadams at 
Kothalutem . Even the lorry muccadums are working at 
Other C . S . P . are not given rest shelters . Fren in Kothagu 
rien no fricililies are given to the lorry I lcccdams. In all 
the C . S .Ps, the duties of I orty Muccadans are one and the 
samc. They are not extracting any extra work from the 
Torry muccadans. Basing on the duties performerl hy them 
the categories are provided 

12 . M . W 2 is N . Gowrishankar . He deposel that he is 
working as Asyistant Fngineer , SC Company at Yellandu 
rince August. 198 .3 From November , 1985 to January , 1990) 
he worked as Asst. Enginees in Cool Screening plan , Yellan 
cu (i.c . in C S . P .). At that time, he used to look afler preven 
live and hre : k down machinery slich as maintenance of belt 

onveyor Cru crinhing vibratiny screens. He also used tu 
look after the coat transport from the mincs 10 C .S .P . and 
coal despatches by wagons and lorries. The workmen wurk 
ing there jiet to be under my direct control and sunr. rvision 
At Yellandi . there are no workers in our company as I orn 
meendams, but there were only Hoppes Muccadams, Happes 
muccadams belongs to Catcrory No. IV they used to vock 
jinder his control. Fopper Mucchians have to note dow : 
the timings of artivals and departures of the lorries , and 
particulars as to from which mine the lorry arrived . They 
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also have to noie , the details as to in which hopper llic coal 
loan was unloaded , besides the certification of the quontity 
of coal. They havo to send hourly reports to the shift Engi 
neer containing all these particulars. The Hopper Muccudam 
have to look after the water spraying of the lorries for supp 
ression of dust. He allocates the lorries to the various Mines 
depending upon the coal 4V11 ! ble . Ex. M - 3 contains the details 
of the duties of the Hopper Muccudams ngted by me for the 
purpose of convenience , Lorry Muccadams working at 
Kothagudern are in the category No . lll. The duties of 
lorry muccadam are far distinct and separate from the duties 
of a Hopper Muccadams. The Hopper Muccadamy should 
not only possess the requirements of lorry muccaclams but 
they should be skilled person and educated persons. The 
Hopper Muccudams have to manage that maximum number 
of lorries are accommodated in the Hoppers and he shoulu 
minimise the dumping of coal on the ground . The Hopper 
Muccadams has to take permission of shift Engineer foi 
dumping tho load on the ground . Losry Muc 
cadams and Hopper Muccadam do not discharge similar 
functions. Alorry muccadam merely does two functions 
( 1 ) removing the pins of the lorries, ( 2 ) noting down the 
timings of the movements of the lorries. So they cannot 
extract the duties of Hopper Muccaduins iſ lorry muccadams 
are entrusted to them . They usually recruit Hopper Muc . 
cadains . If they have a minimum qualification of a pass in 
VII Cluss, whereas Lorry Muccadams need not he illeratcs. 
Lorry Muccadams have no supervisory duties. Lorry muc 
cadams need not be a skill person . 


E . P . Grade . Ex . M7 is the photostat copy of the ollice 
order dt, 9 - 9 - 1979 in which the job description of Hopper 
Mucchdams and the Grade given to them in Category IV 
were srccitied . Iix , M8 is the photostate copy of the Central 
Wage Board for Coal Industry . Ex. M9 is the photostat copy 
of the J . B . C . C .I. giving nomenclature of the photostat copy 
description of the job of Hopper Muccadam were not given 
in Exs . M8 and M9. Lorry Muccndams will not discharge 
the duizes of Hoppe Muccadains. The Respondent Compony 
is not financial capacity to bear any additional financial 
burdeti to pay the wages of Hopper Muccadams to Lorry 
Muccadams. 

15 . At the very outset, we have to see the job description 
of Hopper Muccadams at Yellandu Collierięy and the Lorry 
Muccadams at Kothagudem C . S . P . As per the Orice Order 
issued hy the Respondent Company under Leiter No. YCPI 
7A / 1558 dt, 9 - 9 - 79 the duties of the Hopper Muçcadam is 
as follows : 


13 . M .W3 is K . Ranga Swamy. He deposed that he has 
been working us Sr , Div ). Industrial Engineer in Singaieri 
Collieries Company Limited since 17 years . He know s the 
facts of this case . Torty Miccadams and Hopper Muc 
cadams ure two different designation in the Respondent 
Company. In Yellandu Arch , the Hopper muccadams havo 
to work with little extra skill and their duties are ( 1 ) giving 
attention for proper spraying of lorries , ( 2 ) proper mesure 
ment of lorries arriving at C . S . Ps, ( 3 ) to follow the instiuc 
tions of suf Engineer for dumping of coal in the coal yard 
and he will he assisting the Shift Engineer as and wlien re 
quired (4 ) Diversion of lorrics for unloading at C .S . P . and 
C . S . P . Yards and ( 5 ) to inform the shift Engineers the 
delays of lorrie ! at the ond of the shift apart from their 
normal duties . The duty of Lorry Muccadams are ( 1 ) to mark 
in and out tinjings of tripy mnde hy the lorrios and (2 ) to 
allow the door pin opened and to arrange the opening of 
the door rin . For the oxtra duties of Hopper Muccadams 
as ahove stated by him . the Unions of the workmen deman 
dod hipor critegory , for which the management did not 
agree . On that the matter was referred to the Conciliation 
Officer hy the Unions. In the conciliation proceedings & 
setticment WUS Arhīved at and the Hopper MLccadams were 
given higher category i. e. Category IV . Thic Menorandum 
of Settlement arrived at between the Management and the 
Union during the conciliation proceedings in Fx. M4 and 
it is dated 20-6 - 1973. Later the management issued a circular 
dt. 27 - 9 - 1979 mnd the copy of the said circular is Ex . MS. 
As per Clause 6 in Ex . MS the lorry muccadams are placed 
in Category IIT with effect from 1 - 7 - 1979, The Respondent 
Company is having 10 areas and there are 32 Torry muc 
cadami in areas and 3 Hopner muscadams in one area 
i.c , in Yollandu Area . Fx. M6 is the list showing the area 
wisc lorry muccadams and Hopner muccadans working in 
the Respondent Company is on 28 - 2 - 1991. and prepared by 
the Management for the sake of convenience. 


1. Giving attention to proper spraying of lorries. 
2 . Diversion of lorries for dumping at different places 

as per Engineer s instructions. 
Information to be given to shift Engineen , regard 
ing delays, supply of lorries to Mincs , whercver 
lorrics required for transporting coal. 
To follow instructions of C . S. P . shift Engineer 
as regards dumping on ground , Also in ask Shift 
Engineer as and when required . 
Proper measurement of lorries received at C . S . P . 
As per claims statedient filed by the Peritiorei 
workman tho Lorry Muccadams are performing 

the following jobs mentioned hercunder : 
1. Giving attention to proper spraying of Lorries. 
2 . Diversion of lorries for Jumping al differeat places 

as per Engineer instructions. 
3. Information to be given to Shift Engincers regard 

ing delays , supply of lorrics to Mines, whenever , 

lorries required for transporting of cual. 
4. To follow instructions of CPS Shift Engineer as 

regards dumping coal on ground , and also to get 
instructions from Shift Logincer from time to 

time. 
5. Proper mesurement of lorriey received at Coal 

Screening Plant. 
6 . Recording of Lorries account, 
7. Maintaining of three shift summary and reporting 

to the authorities . 
In addition to the above job , the cvidence of W . Wi in 
his chief examinution has stated that they do signal work 
which is not part of dutios of the Hopper Muccadams at 
Yellandu , A persual of the above job performance I find 
that there is not much difference between the job performed 
by the Lorry Muccadams and Hopper Mucçıdains . The 
evidence of WW . 1 . he doposed that the same nature of 
work is done by Hopper Muccadamy workin in Yellandu 
they are paid Category IV Wages, Ho further deposçd that 
in other C . S . Ps also there are lorry muccadams who also 
havc Helpers and they have no helpers . In other C , S . Ps 
rest sheds were constructed only recently about one year 
ago , they constructed a temporary rest shed for theni also . 
In support of the above contention , the evidence of W . WZ 
who is the Central Secretary of Singareni Collieries Workery 
Union deposed that the workers involved in this industrial 
displito are commonly called a Lorry Muccadans and in fuct 
thers are different types of names, I ouryllurduns, 
Measurement Muccamas, Hopper Muccadams. All of them 
do same type of work . W . W2 further deposed that in Na 
tional Cool Wage Agreement there is only one designation 
Lorry Muccadam for all these different tyres of muccadams. 
He derases that noimally the prefix Hopper and Measure 
ment are used only to indicate persons working on Hopper 
and persons teking measurements . The duties of all these 
three tynes are same. From the above facts. I find that 
there is no difference between the performance of work by 
Torty Mfuccedam working at Kothagudem Central Screcoing 
Plant und Hoppor Muccadam working at Yellandu Collicries 


14 M . W4 is K . Chandra Nauli . He deposed that he 
has beon working as Sr. Personnel Officer in the Responclent 
Company since two years and previously the woked in 
different cuinacities in the Respondent - Company since 1980 . 
He knows the facts of this case . Lorry Muccadams are in 
Category I and it is unskilled job . By vitine of seltlement 
dt. 6 - 8 - 1979 they were given Category III, Hopper Mur 
çadam is skilled joh and it is in Category TV joh . No 
joh insorintion was given either in Wage Board of 

W . A . and or in I. B . C . C . I. for Hopner Muccadmas . 
In 1977 the Resnondent. Company received Hopper Machin 
ery and at the time the general mazdoors were appointed 18 
Honper Afurandams in Category IV as ner the Seitlement 
with the Union it. 29-6 - 1977 to work on that Horner 
Machinery . They have received AM 50 machines ahont hos 
7 years back and they appointed Kesheerer Operator in the 
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Central Screening Plant but only designations are different 

Ex. M6 28 - 2 - 91 Copy of Area -wige Mcn .onrolls of 
i.e , they have been designated at Kothagudem as Lorry 

Lorry Muccadams and Hopper Muccalams as on 
Ivluccadans and provided Cat. Il wages and the spine rer 

28- 2 - 1991 in Singareni Collieries Company Limited . 
sonnel a Yellandu have been designated as Ilopper Muc 

Er M7 9 -9 - 79 Office Order it gives job description of 
cadains and provided with Category IV wages , Since all of 
them are performing similar duties , the Lorry Muccadanı 

Hopper Muccadams and extra grudes etc. (Xerox ) 
workings at Kothagudem Collieries Central Screeiung Plant 

1. x, M8 Photostat copy of CWCB for the coal mining 
shoull he given Category IV wages. The Petitioner -workmei 

Industries ( Xerox ). 
Srivasri Ch . Narasimha Murthy , Chava Suryanuriyana und 
MI, Suel R : 0 who ile working as Lorry Muccadams arc 

Ex. M9 Photostat copy of IBCIs nomenclature (Xerox ) 
rightly enlilled for Category IV wages. 

(Xerox) 


tot fizraift . 157 , 1993 


16 . In the result , the Management of Singareni Collieries 
Company Limited , Kothagudem Division is not justified in 
nut paying Citegory IV wages to S / Sri Ch . Narasimha 
Murthy, Chava Suryanarayana and M . Sunder Ruo , Lory 
Muccudams working on Cual Screening Plant , Rucrumpur. 
The Petitioner -workmen are entitled for Category IV wages. 


Award passed accordingly . 

Tyred to iny dictation , given under my hand and 
seal of this Tribunal, this the 27th day of May , 1993. 


AT UT. 1.195:- - 21terfiti fa riformat, 1947 ( 1947 
411 111 T UITY 17 * 195T , EFETTATUR . ET 
कोलियरी ग्राफ मैसर्स . मी . लि . के प्रबन्धतंत्र के गंबद्ध नियोजकों और 
उनके धर्मकारो के बीच, अनुर्नध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार, औद्योगिक प्रधिकरण , सामनमोल के पंचपट को प्रकाशित करती 
# FA F TT 11 -6 - 93 ATC-T TATTI 


the 


Y . VENKATACHALAM , Industrial Tribunal-I. 

Appendix of Evidence . 
Witnesses Examined 
for the Workmen : 

Witnesses Examined 
for the Manaement : 


( 9571 TA - 22012/ 229 / 91-- TTT ATT (+ - 11 ) ] 

गजा लाल , रेम्क अधिकारी 


WW1 C .II, Nevaisiinha Murthy M , WI G . Bhaskar Reddy 
W .W2 DA . Nithyananda Rao M . W2 N . Gourishankar 
W .W3 V . Durga Rao 

M , W3 Sri K . Runga Swamy. 
M . W4 C . Chandra Mouli . 


New Delhi, the 13th June, 1993 
S . O . 1495 . — In pursuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereny publishes the awart of the Central Government 
Industrial Tribunal, Asansol as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of New Kenda Collicry of M / s . E . C . Ltd . 
and their workmen , which was received by the Central 
Civvernment on 11- 6 - 1993 . 

[No. L - 22012 / 229 / 91-1R ( C -11 ) ] 

RAJA LAL , Desk Officer 


ANNEXURE 


Documents marked for the Wokmen : 
Ex. Wi Photostat copy of the Office Order at 

9 - 9 - 979 issued tu V , Durga Rao and to cthcra by 
D . S . Y . D . S . C . Co. Ltd ., promoting them the 

category - IV with etfect from 1- 7 - 1979 . 
Ex W2 12 - 0 - 78 Photostat copy of the Instructions dt, 

12 - 9 - 78 given by Manager C . S . P . Yellandu Divi 

sion to V . Durga Rao and 2 others . 
Ex. W3 9 - 9 - 78 Photostat copy of the Office Order dt , 

9 - 9 - 78 issued to V . Durga Rao and ? others by the 
Divisional Superintendent, Yellandu Division pro 
moting them as Muccadams in category- If with 

effect from 1 - 9 - 78 . 
Ex. W4 27 - 9 -79 True Copy of the Circular No. P . 9 / 

3683 / 3598 dt. 27 -9 - 79 issued by General Manager 
( H . Q ) to all Divisional Superintendents of all Col 
Jieries with regard to CSP Workers , 

Documents marked for the Management. 
Ex , M1 11- 2 - 74 True Copy of the Extract of Raghu 

nathu Reddy Award passed on 11 - 2 -74 with regard 

to demand No . 68 -CSP Muccadams. 
Ex. M2 9 - 9 -79 Photostat copy of the promotion order 

dt. 9 - 9 - 79 issuod to V . Druga Rao and 2 others by 
the D . S . Y . D . S . C . Co . Ltd ., Yellandu , 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 

Reference No. 11 /92 
PRESENT : 

Shri N . K . Saha , Presiding Officer. 
PARTIES : 
Employers in relation to the Management of New 
Kenda Colliery of M / 8. E . C . Ltd . 

AND 

Their workman . 
APPEARANCES : 

For the Employers — Sri P . Banerjee , Advocate . 

For the Workman — None. 
INDUSTRY : Coal 

STATE : West Bengal 
Duted , the 28th May , 1993 


Ex. M3 Duties of Hopper Muccaduns working 

Category - IV at Yellandu CSP , 


on 


AWARD 


Ex. M4 29 -6 - 73 Metnorandum of Settlement dt. 

29 -6 - 1973 entered Under Section 1273 ) of J. D . Act, 
1947 between the Management of S . C . Co. Ltd .. 
Yellandu and their workmen represented by the 
Andhra Pradash Singareni Colliery Mazloor Sangh 
itt Kothagudem before the Regional ) abour Com 
missioner ( C ) Hyderabad . 


The Government of India in the Ministry of Labour in 
cxercise of the powers conferred on them by clause (d ) of 
sub -section ( 1 ) and sub -section (2 - A ) of Section 10 of tho 
Industrial Disputes Act. 1947, has referred the following 
dignute to this Tribunal for adjudication vite Ministry s 
Onlar No . L - 22012 / 229 /91- IR ( C - 1 ) dated 4 - 2 - 1992, 


Ex. MS 27 -9 - 79 Copy of Circular dt, 27 - 9 - 1979 issued 

hy the Gencral Manager (HQ ) to All Divisional 

Superintendents and all Collieries. 
1429 G1/ 93 — 5 


SCHEDULE 
" Whether the action of the management of New Kenda 

Colliery , P . O . Kenda , Dist. Burdwan of M / s . E . C , 
Ltd ., in dismissing Sri Koiri U / G Loader w .e. f. 


- 


- 


- 


- 


- - - 
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13 - 1 - 40 is justified ? If not, to what relief is the 

AWARD 
concerned awk1131 is untitled 10 ?** 

The Government of India in the Ministry of Lah . 
1 . This Rolerance with loccive oji 10 . 2 -92. After taking 
se ns: ) in Journment s the imion 

cur in exercise of the powers conferred on them by 
filecl written statement on 
30 -6 - 42 lordci No 11 dated 1 - 7 - 421. But ihe management 

clause ( d ) of sub - section ( 1 ) and sub -section (2A ) 
Vill 1101 lile their writien tietoinent. Su the case wit fixer ! 

of Section 10 of the Industrial Disputes , Act, 1947, 
furcsparte heuniny . But it appears Cron the resort that the has referred the followiug dispute to this Tribunal for 
zion is lot taling any interest for hearing of he case . 
So t ocars Uut 1 16 union is not interested 

kadjudication ride Ministry ; Order No . 1.-220121170 

u proces 
with the case , 15 Shuh I have no other alternative but 10 

92 - IR (CSD ) dated the 1st October, 1992 
rasa no dispute wand. Accordingly i no dispiste lared in 
P ued in this case . 

SCHEDULE 
N . K . SAHA . Presiding Officer 

" Whether the action of the inanagement 09 

Seetalpur Colliery in not regularising Shri 
Ft. 117 , 1993 

R S . Singh as Electrical Supervisor any 

Shri M . Jaswara as Electrician is justified ? 
TIT. 7. 1446" - - otuiffe farat fotfruer, 14 .47 ( 19 17 

Il pot, to what relief are the concerned 
FT 14 ) 717 171 17 t # , FAIT ATTIT TATT FR 

nurkmen entitled to ? " 
174 1177 I . f7 Turada sta fact is 
कर्मगारों के नीच , शान " में निर्दिष्ट औद्योरिक विवाद में मेन्दीय मरकार 

2 . The case of the union in brief is that S /Sri R . S . 

Singh and M . Jaswara are permanent workm7 !1 of 
औद्योगिक प्रधिारण , प्रामपाल के पचपट को प्रकाशित करती है , जो 

Ms. Eastern Coalfie ds Ltd . Both of them were an 
tirar 7771 11- -03 1774 TTTTT 

pointed to work in the higher grade. According 10 the 

provisions of tnc Stailing Orders the concerned work . 
[1764T 1574 -47- 012 / 170 /42 -UTE AT 1- ft-!! )} inen were supposed to he regularised in the post of 

higher grade after putting three months satisfactory 
ITTO TIT. $1,7 YTL. TFT 

continuous service . Both the workmen were aproint 

cd to work is the higher nost for unliiniled period ard 
New Delhi, the 15th June , 1993 

they put un continuous service for more than three 

nionths in the higher gradu posl. But they were not 
S . O . 1496 . - - In pursuance of Section 17 of the In rcgularised in the post. So the workmen raisedi !1:0 
dustrial Disnutes Act, 1947 ( 14 of 1947 ) , the Cent dispute . 
ral Governdient hereby publishes the award of the 
Central Government ludustrial Tribunal, Asansol as 

The attempts of conciliation failed . The matter was 
shown in the Annexure , in the industrial disnuie hel 

rent to the Ministry of Labour, Govt. of India ind 
ween the employers in relation to the managenent of 

ultimately the dispute has been referred to this īri 
Seelalpur Colliery of Ms. E . C . I.td . and their work 

bunal for adjudication . 
men , which was received by the Central Government 
on 11 -6 - 1993 . 

It is also submitted by the union in their writien 

statement that Sri R . S . Singh was Foreman in 
[No. 220120170192 -IR (CII )] Grade B . He was appointed as Electrical Supervisor 
RAJA LAL , Desk Officer 

1 Grade A with effect from 14 - 9 - 88 . He pul nop Scr 
vice in that giade of higher post for more than ibrec 

inonths . But lic was not regularised in the post though 
ANNEXURE 

he was paid the difference of wages . So he is entitled 
BEFORE THE CENTRAL GOVERNMENT to be reyularised in Tech . & Supervisory Grade A 
INDUSTRIAL TRIBUNAL ASANSOL 

with bası2 vages as per N . C . W . A .- IV with ellcct from 

14 - 9 - 88 
Reference No . 40192 

Sri M . Jaswara was Switch Board Attendant in 
PRESENT : 

Category !! ! with some qualification of Elec ! " cien . 
Shri N . K . Saha . Presiding Officer 

He was in : ed to work as Shift Electrician firini 

27 - 1 - 29 and since his appointinent he has been work 
PARTIES 

ing continuously to the satisfaction of the inanage 
Emplovers in relation to the Management of 

ment in the higher post in Category - IV . HA his been 
Scetalpur Colliery of Ms. E . C . l.18 

paid the difference of wages, hut he has not been re 
gularised . So the union has prayed that Sri R . S . Singh 

he regularised in Tech . & Sunervisory Grade 1 with 
AND 

effect from 14- 9 -88 and Sri M , Jaswara he regularised 
Their Workmen 

in Category Il as Electrician with effect from 27- 1 - 99 

with all henefits of the same grade. 
APPEARANCES : 

3 . The management has filed written hjerlion con 
For the Comployers- - Shri B . N . Lala , Advocate . 

tending inter - alia tl:at the sponsoring 1921.7 has no 
For the Workmen - - Shri C . D . Dwevedi. Advo 

Incụs - standi to raise the dispute on behalf of the work 

men as this union has no representative caraciły . So 
çatc . 

the present case is not maintainable. 
INDUSTRY : Coal. STATE : West Bengal, 

It is submitted by the management that Sri R . S . 
Dated , the 31st May, 1993 

Singh had been working as Electrician in ( at. Vi 
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0 5 - 8 - 89 . He was promoted to the next biglei grado that the present Reterenço as forwarded to this 
as Foreman Electrical and was deputed to work an Tribunal by the Govt., by its letter dated 1 - 10 - 92 . 
Dubeshwari Colliery uider the same Arril , Sri R , S . But thc workman was revested back to his original 
Singh was th : J :scd to work as Addl. Clectrical post on 30 - 1-42 (Ext. W - l ). So the workman canliot 
Supervisor w . e.f. 24 . 4 91 at Dubeshwari Coliery und get any relict in this case . He has urged before me 
he has been laid acting allowance ( or oficialing in Wat though Sri R . S . Singh has the requisite qualifi 
Tech . & Supervisory grade in terms of Wage boord T I for hoing posted as Electrical Supervisor in 
Recommuudations. According to the Cadre Scheme for Grade A , he will have to come through the U . P . C . 
electrical workers its greed in J. B . C : C . 1. i minimum jor such posting and his cute cannut he regularised 
three years experience is required l or TO ! , & Suiver 

unless he comes through the D . P . C . 
Visory Grade B for picmotion to Tech . & Supervisory 
Grade A and be has 11 come through D . ; . , subject ili regards Sri M . Jusw2rit it is admitted that he 
to vacancy. So the claim of Sri R . S . Sirish is not With it Switch Board Attendant in Category 1] ] with 
justified , 

some qualification of Llectrician . He was appointed 

to work as Shift Electrician w .c .f. 27 - 1 -89 and since 
As regards Sri. M . Jaswara it has bee : sut nitted thul ke hil s heen working on that post of Category 
by the inanagement that he had been working its IV and he has been paid lie difference of wages . Sri 
Switch Board Attendani at Seetalpur Culliury . He was 1.3!12! tic leurned Advocate for the management has 
deputed to work as Electrician at Duheshwari Colliery urged hefore me that Sri M . Jaswara does not possess 
in a higher grade and was paid action allowance in the requisite qualification for a post in Category 17 , 
terms of Wage Board Recommendations. The mini So he is not entitled to get any relief in this case , On 
mum requisito qualification for Electrician in Cate 

this point it toals been urged from the side of the 
gory IV are laid down in the Cadre Scheme. But Sri 

union that some other workmen having not the re 
Jaswara does 1101 possess the requisite qualilication . quisite qualification have been regularised in the 
So he is not eligible for being regularised in the nos 

post of Category IV and the union has given the list 
of the higher grade . 

of those workers in their rejoinder filed on 21- 1 - » 3 

( dated 20 - 1 - 93). This l act has not been denied Oy 
In the writtur statement the management has chal 

the management. So we find that some other work 
lenged he locus - standi of the sponsoring union con 

men having not the requisite qualification have been 
tending that it has no representative character. But 

regularised in the post of Category IV . 
during hearing of the case that point has not huen 
canvassed before me. 

So from the materials on record and the facts and 

circumstances we find that Sri R . S . Singh a worker 
Be that as it may , I find that the union has filed 

of Grade B was posted to work in the post of Elec 
zerox copy of good mnber of documents . There is 

trical Supervisor in Grade A with elect from 14 - 9 -89 
membership register and the membership counterfoils 

and he worked in that post upto 30 - 1 - 92 continuous 
of the members. Ther ? are 14 items or clocuments 

ly to the satisfaction of the management. Similarly 
filed by the union as per list dated 11 16 - 3 - 93 serving 

Sri M . Jaswalu a worker of Category IIl was appoin 
copy on the oiler side. So considering those cocu 

ted to work in Category IV w . e. l. 27 - 1 -89 and since 
ments and the facts and circumstances I find that the 

1!len he has been continuously working in the said 
union has the representative character and it has the 
locus-standi to raise the dispute on behalf of the work 

post of higher grad , to the satisfaction of the mana 

guinent. 
men , 
4. There are two workmen in this case of diff seni 

5 . The learned Advocate for the management has 
category. So let us consider their cases separately for 

urged before me that both of them were appointed 
the sake of convenience, 

as temporary workmen in the higher grade . So they 

are nou entitled for being regulaiiscd in the post of 
Admittedly Sri R . S . Singh was a permanent cni higher grade. On this point Sri C . D Dwevedi the 
ployec of Mis . Fuster Coalfields Limited in Grade learn Acrcate for the union has drawn the atten 
B . He was appointed 3s Electrical Supervisor w .c .f . fion to the definition of temporary workınan , perma 
14 - 9 -88 (Ext. W - 1 ) and the matter was notified to není workman and probationer in the Model Stand 
the Director -General of Mines Safety lwy Ictter Exí. ing Orulers for the industrial establishment which run 
W - 1 . This is 7 post in Category A . Sri B . N . Lala 25 follow : 
the learned Adincate for the wanagement has uroco 
hefore in that loy letter Ex. W - 1 he wils pronted 

" ( b ) A " nermanent workman " is a workman who 
to work in the post of Electrical Supervisor in Grade 

his heen engageal on a permanent basis and 
A as a tenuiorary measure in absence of Sri Sacau 

incluies Ny rape i ho ha satisfactorily 
Mukherjee . He had been paid the difference of women 

completed) a probationery period of three 
So long he worked in the higher post . Thereafter Sri 

months in the same or another occupation 
R . S . Singli las heen reverted back to his original posi 

in the industrial establishment, including 
in Grade B . w .ef. 30 - ! - 9 ? which will he evident from 

breaks due to sickness, accident, leaye , 
the L .PC dalcd 30 - 1 - 92 ( Ext M - ? ) . Sri Lana , 

lock - 001, strike (not heing an illegal 
drawn the attention to the Circular Ext. M - 1 whereiu 

Strike) or involuntary closure of the estab 
it has been laid down that when an employee tom 

lishment. 
porarily works in the higher category he should te 
raid the difference of wages . This provision has been 

10 ) A " mrobalioner " is it workman who is pro 
laid down in Clause 50 under the head officiating! 

visionally employal to fill a permanen ! 
acting allowance . He has further urged before me 

vacancy in a post and has 1101 conpelted 
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three months service therein . If a perma 
nent employee is employed as a proba 
tioner in a new post he may , at any time 
during the probationary period of three 
months, be reverted to his old permanent 
post. 


ANNEXURE 
BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR , KANPUR 

Industrial Dispute No . 41 of 1993 
In the matter of dispute : 

BETWEEN 


(e) A " temporary workman " is a workman who 

has been engaged for work which is of an 
essentially temporary nature likely to be 
finished within a limited period." . 


State President 

F . C .I. Employees Congress 
5 /6 Habibullah Estate 
Lucknow . 

AND 
Senior Regional Manager 

Food Corporation of India 
5 / 6 Habibullah Estate 
Lucknow . 


We find that there is no mention in the documents 
Exts. W - 1 & W -2 that S Shri R . S . Singh and 
M . Jaswara were appointed temporailly in the post 
of higher grade. Moreover from the period of work 
rendered by them it cannot be said that they were 
appointed temporarily . Considering the provisions as 
noted above I find that both of them are to be treat 
ed as permanent workmen in the higher category as 
they have put up for more than three months con 
tinuous service to the satisfaction of the manage 
ment. 


AWARD 
1 . The Central Government, Ministry of Labour, vide its 
Notification No . L - 22012 / 133 /F - 92 / 1. R . ( C - II ) dated 14 - 1 - 93 
has referred the following dispute for adjudication to this 
Tribunal : 
Whether the action of Senior Regional Manager Food 

Corporation of India , Lucknow , in imposing the 
penalty of withholding two increments for 3 years 
w . e . f. 1 - 1 -89 and also treating period of absence 
from 16 - 8 - 86 to 30 - 8 - 86 . and 3 - 9 - 86 to 15 - 1 -87 
as unauthorised absence without pay and also break 
in service is justified ? If not, to what relief the 
workman is entitled to ? 


6 . So considering all the facts and circumstances 
I find that the action of the management in not regu 
larising Sri R . S . Singh as Electrical Supervisor and 
Sri M . Jaswara as Electrician is not justified. 


Sri R . S. Singh shall be regularised in the post of 
Electrical Supervisor in Tech . Grade A with effect 
from 14 - 9 -88 and Sri M . Jaswara shall be regularised 
in the post of Electrician in Category IV with effect 
from 27 - 1 - 89 with all benefits within three months 
from the date of publication of the award , 

This is my award . 


: 2 . In this case 23 - 2 - 93 and 23 - 4 -93 were the dates fixed 
for filing of the statement of claim on behalf of the Union , 
but no claim statements was filed . It, therefore , appears 
that the Union is no longer interested in the case . 


3 . Therefore, from the facts and circumstances stated 
above it is abundantly clear that the Union is not interested 
in prosecuting the case . As such a no claim award is given 
against the Union /workman . Reference is answered accord 
ingly . 
Dated : 7 - 5 - 1993 

ARJAN DÖV , Presiding Officer 


N . K . SAHA, Presiding Officer 


7 $ facant , 1572 , 1993 


og facant, 1575 , 1993 


71. 97 . 1497--- 3tellfire faata afufaut, 1947 ( 1947 
14 ) ft TCT 17 TTAT A partirer p or 55 PEUTTATA 

आफ इंडिया के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण, कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
at 11- 6 - 93 TTTTAT 


. 91 . 1498-o - tanfit facere fafana , 1947 ( 1947 
777 14) 7 TCT 17 ATHRUTH , Freita FT TE TI T . 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीज, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक विकास, हैदर 
are TEF TATTT I , S TEPI 1 1- -93 
को प्राप्त हुआ था । 

[HELT 97 - 21012/ 40/87 - 7-III (a )} 

राजा लाल , डैस्क अधिकारी 


{ifen T - 22012 / 133 /14 /92- 1975 A ( H1-II ) ] 

- राजा लाल, डैस्क अधिकारी 


New Delhi, the 15th June , 1993 


New Delhi, the 15th June, 1993 


S . O . 1497 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal , Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of FCI and their workmen , which was 
received by the Central Government on 11 -6 - 1993 . 

[No . L-22012 / 133/ F / 92 -IR (C -II )] 
2 . RAJA LAL , Desk Officer 


S . O . 1498 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Hyderabad as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of S . C . C . Lid ., and their workmen , which 
was received by the Central Government on 11-6 - 1993 . 

[No . L - 21012 / 40 / 87- D .III ( B ) ] 

RAJA LAL , Desk Officer 


[HTTIL - TE 3 ( ii )] 


SHTETT 81 7767987 : TOT 


10, 1993/ 19 T€ 19, 1915 
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ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 

Sri Y . Venkatachalam , M . A ., B . L ., Industrial Tribunal, 
Twenty Eight Day of May Nineteen Hundred Ninety 

Three 
Industrial Dispute No 40 of 1987 

BETWEEN 
The Workman of Coal Chemical Complex S . C . Co . 
Ltd ., Mancherial, Dist. Adilabad --- Petitioner 

AND 
The Management of Coal Chemical Complex , M / s. S . C . 

Co. Ltd ., Mancherial, Dist. Adilabad - Respondent 
APPEARANCES : 

Sri D . S . R . Varma, Advocate - - for the Petitioner . 
Sri K . Srinivasa Murthy and Miss G . Sudha , Advocates 

for the Respondent . 


AWARD 
The Government of India , Ministry of Labour , by its Order 
No. L -21012 /40 /87- D . III (B ), dated 24 -8 - 1987 referred the 
following dispute under Section 10( 1 ) (d ) and (2 - A ) of the 
Industrial Disputes Act, 1947 between the employers in 
relation to the management of Coal Chemical Complex , M / s . 
Singareni Collieries Company Limited , P . O . Coas Chemicals 
Complex (Via ) Mancherial, Dist. Adilabad ( A . P .) and their 
workmen to this Tribunal for adjudication . 
“ Whether the management of Coal Chemicals Complex 

of M / s. Singareni Collierjes Co. Ltd ., D . P . Coal 
Chemicals Complex (Via ), Mancherial, Dist. Adilabad 
( A . P . ) are justified in not taking into account the 
temporary service between 21-4 - 1979 to 9 -5 - 1980 
put in by Smt. Deevana, Compounder , C . C . C . Dis 
pensary for purpose of incremental and promotional 
benefits ? If not , to what relief Smt. P . Deevana 
is entitled ? " 


till 1980 . Therefore , the Hon ble Tribunal may be 
pleased to declare that the Management is not justi 
fied in not taking into account the service between 
5 - 4 - 1979 to 9 - 5 - 1980 put in by the workman as 
Compounder under the Management for the purpose 
of incremental and promotional benefits, and to 
declare that the workman is entitled for all attend 
ant benefits from the date of her original appoint 

ment i.e . 5 - 4 - 1979 . 
3. The brief averments of the counter filed by the Respon 
dent-Management read as follows : 
It is submitted that the workman in dispute Smt. P . 

Deevana was initially appointed as temporary com 
pounder at the Singareni Collieries Hospital in view 
of exigencies. The workman was not sponsored 
by the Employment Exchange in the year 1979 . 
Her appointment was temporary in nature and ini 
tially the Respondent gave her appointment on 
5 - 4 - 1979 and she was continued upon 9th May 1980 
as temporary employee . The Respondent is a public 
sector undertaking and as such it has to comply all 
the statutory obligations inciuding to notify the 
vacancies to the Employment Exchange . The 
Management has notified to the Emploment Exchange 
with regard to the vacancies of Compounders and 
also gave wide publicity in the newspapers, and 
candidates have come. Along with the sponsored 
candidates , even this Petitioner applied for the per 
manent post. She was also interviewed along with 
the sponsored candidates , and as the Management 
found her successful, she was given an office Order 
on 9 - 5 - 1980 appointing her as Compounder per 
manently . Only from 10 -5 - 1980 Smt. Deevana is 

entitled for the benefits like any other permanent 
employee . It may be noted that from 5 -4 - 1979 to 
9 - 5 - 1980 the workmen acted temporarily . She can 
not be treated as a departmental candidate or her 
initial appointment cannot be put on par with the 
departmental candidates , the reason being that the 
departmental candidates, initially recruited in perma 
nent vacancies comply all recruitment rules and for 
a temporary employee , all the recruitment rules are 
not made applicable like qualifications, medical fitness 
etc . This petitioner is not entitled to claim any 
increments calculating as if she was given the per 
manent post on 5 -4 - 1979 , This Petitioner, to earn 
one increment , has to serve the Company from 
10 - 5 - 1980 to 9 - 5 - 1981. The rule of probation is 
not there for a temporary vacancy . Further at 
no point of time, the Management agreed with any 
of the Unions to make all the temporary workmen 
as permanent. It may be noticed that in a parti 
cular vacancy , when an employee works , whether it 
is temporary or permanent, the nature of duties dis 
charged will be the same. Whether it is a casual 
compounder or temporary compounder or permanent 
compounder , the workman has to discharge the 
duties of compounder only as on that date . For 
any workman who has put in more than 90 days of 
service , the Management has to make the contribu 
tions for the Provident Fund and deduct the Provi 
dent Fund. It is respectfully submitted that the 
workmen in dispute is not entitled for the relief 
prayed i. e. declaring that her services should be 
treated as rermpnent hetween the period from 
5 - 4 - 1979 to 9 - 5 - 1980 for the purpo e of incremental 

and promotional bonafits. 
4 . WW - 1 is examined for the Woryan and marked Exs. 
W - 1 to W - 3 . Whereas tha Management examined one with 
ness i.e . MW - 1 and marked Exs. M - 1 to M - 4 . 

5 . The point for consideration is whether there are valid 
grounds to treat the temporary period of the workman from 
21 - 4 - 1979 to 9 - 5 - 1980 as the permanent period for the purpose 
of employment benefits or not ? 

6 . WW - 1 s evidence goes to show that she is a workman in 
question who raiced this dispute and she worked as a Com 
pounder from 5 - 4 -1979 under Ex. W - 1 which is the order of 
pavment and she further gave evidence that she was appoin 
ted temporary for a period of three months . As per Ex . W - 1 
the appointment is purely temporary ind my services stand 
terminated at the end of three months or every earlier with 
out assigning reason whatsoever. She was given all the facili 
ties of a permanent employees. After the expiry of three 


This reference was registered as industrial dispute No . 40 
of 1987 and notices were served to both parties. 

2 . The brief averments of the claim statement filed by 
the Petitioner -workman read as follows : 
The workman herein was original appointed by office 

order dated 5 -4 - 1979 on temporary basis as Com 
pounder for a period of three months. It was 
specifically mentioned therein that the appointment 
was purely temporary and the services stand 
terminated at the end of three months. It is sub 
mitted that the workman has been continuing in 
service without any termination till she was appointed 
as Compounder vide office order dated 10 - 5 -80 . The 
workman was appointed on temporary basis but 
continued without termination indicates that the 
vacancy was a permanent vacancy . That the work 
man s appointment dated 5 - 4 - 1979 as well as the 
appointment on 10 - 5 - 1980 was as Compounder cnly , 
which shows that the nature of the job has not been 
changed , owing to the fact that the character of the 
employment is not " Temporary ” as contemplated 
under the Standing Orders of the Company . That 
she had also availed all leave facilities , like casual 
leave , moternity leave etc ., having been treated only 
as permanent employee . Further submitted that the 
concerned workman was appointed as Compounder 
on 10 - 5 - 80 only as departmental candidate but not 
on the basis of any spouces by Employment Exchange 
which shows that the workman was considered to be 
continuous employment in a permanent vacancy . In 
view of the facts that the workman s services were 
never terminated between 5 -4 -79 to 10 - 5 -80 without 
any change in the designation and place of appoint 
ment. That Coal Mines Provident Fund was also 
collected from the workman from the date of her 
completing three month s service , after she was 
originally appointed on 5 -4 - 1979 which clearly indir 
cated that the workman was treated as regular 
employee from the date of her original appointment 


- 


- - - - 
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Lionths, she was not terminated from service . She wils work date of temporary appointment. With regard to the conten 
ing in tile Company service without any break in service in lion of the Management that the workman WuS originally 
the year 1980). She asked for the pçrinavent post in the appointed on teinporary basis and she was not reciuiled by 
Rcspondent Company. She possessed the requisite qualilica the Selection Committee and her name was not sponsored 
tion for the post of Compounder . She deposes that as per loy the Employment lixchange is an admitted fact by the 
F \x , W -? is inę order dated 10 - 5 - 1980 appointing hc as workman herself . Moreover 
Compounder. As per the Clause 2 ( f ) ( IV ) of the Standing 

for recruiting the erinunent 

woihin theie is a procedure laid down as per the Stunding 
Order linder Ex W - 3, she cannot be treated as temporary Orders of thc Company to the effect that wide publicity 
employee . Her crvices from 5 -4 - 1979 has to be taken into 

hould be there in the Press calling for applications for 
consideration for the grant of increments, proinotion and other 

recruitment for the post of Compounder and Secondly 
benulit. 

the 
I mployment Exchange should sponsor certain candidates and 

therealtor the Sclection Committee should sit and inteiview 
7 . MI - 1 the Personnel Manager of the Respondent.com 

the candidates on the basis of the candidates performance 
pany gure evidence that he is aware of the facts of the case 

in the intervicw On mcrits the selection was made and in 
of the Petitioner or reciuitnicnt, The Respondcut-Manage 

view of the above facts the workman herself admits that she 
mcat i isued publication in Daily newspaper and calling for 

Aus not sponsored by the Employment Exchange nor she was 
application and also addressing the Employment Exchange for 

plected by the Selection Conmittee of the Respondent 
Sposoring all 1.7 cundulates. The Management cannot give 

Management. With regarth to the contention of the Workman 
up such proveduie und udupt my other procedure for recruit 

that she was contributory for 1J1c Coal Mines P roviilent Fund , 
ment ils per il discretion . For recruitment of teniporary cm 

Thu Respondent rightly contended that as per the Standing 
playech , the above said procedure will not be followed. The 

Oiders of the Company , they have to contribute the Coul 
Petitioner Wis ( 11.noiilled in the year 1979 as Compounder vil 

Mines Provident Fund even for a temporary workmon . 
1emporary basis unus ille appointment order Covered under 

There 

fore simply hecalso the workmen was contributory for the 
Ex. \V - 1 and the appointmenļ was purcly on temporary basis . 

Coal Mines Provident Fund, no right is accrued to treat her 
Subsequently the applications were called for permanent 

service which is purely temporary as permanent one . 
appointineri . Ilong with others, the workman in question 
was also inicrviewed uld she was selected for the post of 

9 . In the result , the Management of Coal Chemicals Com 
Coinpointer on regular basis as per the Selection Commitices 

plex of Mi s. Singureni Colleries Company Limited , P . O . Coal 
ordei dated 27 -4 - 1980 and . be Order is Ex , M - 3 . He further 

Chemicals Complex ( Vin ) Maniherial District Adilabad ( A . P .) 
gave evidence that as per E ... W - 3 the workman was appointe : 

ale justified in not taking into account the temporary service 
as Compolinder un permanent basis. 

hetween 21- 11 - 1979 to 9 - 5 - 1980 put in by Smt. P . Deevana . 
8 . The workinan l aised this dispute and she was exanuncd 

Compounder, C . C . C . Dispensary for purpose of incremental 
24 WW - 1 and she briefed the contents of the claim stateincnt. 

ind promotional benefits. Smt. P Decvana is not entitled to 
To sebut the contents of the claims statement, MW - 1 who is 

any relief 
no other than the Personnel Manager of the Manigenent dur Awaru passed accordingly . 
ink the period in question was examined and hc jebutted the 
cvidence of WW - 1 the workman herein , in support of the Dictatext to the Stenographer , transcribed by him , correcte : 
Oral evidence of WW - 1 and MW - 1 the workman filcd Exs . W - 1 hy me and given under my hand and the scal of this Tribunal, 
to W - 3 and the Management Alod Ex . M - 1 to M - 4 . As scen This the 28th day of May , 1993 , 
among the clocuinents filed on behalf of both sides , Ex . W - 1 
which is the temporary appointment order which was marked 

V . VENKATACHAIAM . Industrial Tribunal 
through the evidence of Workman herself who is cxamined as 

Arrcndix of Evidence 
WW - ] is the remanent and inportant document. Ex. W - 2 
is the permanent appointment order for which there is no Witnessey Fynnined 
dispute . The contention of the workmin is that she worked 

for Petitioner -Workman : 
for some time and she worked prior to her regular appoint 
ment on temporary hasis in the same Company. Her con 

WW -1 Smt. P . Decvana 
tention is that she was appointed though temporarily hut in a 

Witnesses Framined 
regular vacancy her husband is also working in the Company 
and the Coal Mines Provident Fund contribution ; was collected 

for Respondent-Management : 
from her salary . There is no dispute with regard to the fact 

MW - 1 D . Satayanarayana . 
that as per Ex. W - 1 the workman was appointed on temporcay 
basis and os per Ex W - 2 the workman was appointed on 

Documents marked for the Petitioner-Workmen : 
perinanent basis. The only dispute arose with regard to the 

Ex. 9 - 1 / 5 - 4 -79 — Phtostat cony of the termorary surpoint 
period 10 her pertnancnt appointment should he treated on 

ment letter date 5 - 4 -1979 ixucu 10 Mrs . P . Decvanil 
rar with the period from her regular appointment for all 
the benefits that are accrued or entitled for a pernianent 

by the General Manager , S . C . Co . lul., Kothagu 

dem Collicrics. 
employee . Now I would like to examine the contents of Ex. 
W -1 . Fx . W - 1 clearly says in the very first sentence of its 

Ex. W - 2 ! 10 - 5 - 80 - Pholistat copy of the 
order stating that " you are herehv temporarily appointed as 

appointment 

crsler vated 10 - 5 - 1980 issued to P . Dorvana by the 
Cominouncer" Para 2 of the order says " Your appointment is 

General Manner . S . C . Co Ltd . Kothagudem 
purely temporary and the service can be terminated at the 
end of threc months or even earlier without assigning un " 

Collicijos , 
TC11 whatsoever . Your continuance should depend upon 

T W - 3 _ Copy of the Standing Orders of S . C . Ltd , 
earning 14tisfactory report ahout your works" . As ssen froni 

Documents marked for the Management i 
EX, W - 2 she was permanently appointed . As per the evidence 
of MW - 1 , as per the Stunding Orders of the Company which 

Fx M - 1 .15 - 2 - 80 — Phinstut copy of the application dated 
wrse nientioned in the counter filed by the Regrondent to the 

5 - 2 -80 for the post of Pharmacist applied by P . 
effect that there is certain procedure laid down for recruitmen 

Dervana to the General Manager , S . C . Co , Ltd 
of the cmplovees by the Respondent -Company wide publicity 

Kothagudom . 
should he given in the Press calling for applications from the 
candilacs eligible for their aprointment and also requesting 

Ex. M - 2 / 20 -3 - 79--- Phtostat copy of the minutes of Sclec 
the Employment Forhange Officer to sponsor certain candidates 

tinn Committee dated 20 - 3 -79 with regard to appoint 
to ancor refore the Selection Committce for selecting the 

ment of the Petitioner on temporary lasis. 
pinaiilates for thr nost in question . That has 1100 hen chal 
dienred by the workman and it is an admitted fact that prior 
to has ramular appointment she was not recruilci ly the 

Ex. M -3 27- 4 - 00 — Photostat copy of the minules of 150 
Selection Committee of the Management and hier name was 

Selection Committee darci 27- 4 - 90 with regard to 
nost ponsored by the Fmployment Fxchange . Therefore it is 

the Pelitioner selected for the post of " Compounder " 
aliniplu clear that no rights are Accret to get the benefits 

on rermanent basis. 
or re - innapi work man during the course of his tenute of 
licr ng Connouniler on temporary basis . Siimply because 

Ex. M -410 - 5- 80 .- Cony of the unpointment nrdas dated 
" .. was continued bevond three months and in condition 

10 - 5-80 issueil 10 P . Deevarat hy the General 
of or service she was appointed on regular hosis or not 

Manager , S . C . Cn, itd ., Kothagudern Collicries. 
mean that slie is entitled to get the benefits right from her 


[ATT II- 


5 3 (ii)] 


972 
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men is that there is one Memorandum of Settlement dated 
28 - 9 - 1978 signed under Section 12 ( 3 ) of the I. D . Act, 1947 
and as per this settlement in item No. 4 it is stated as 
follows : 


Ti faroft , 15 TT, 1993 
: 71. 97 . 1499:-. ftati faiz afufah, 1947 ( 1947 
FIT 14 ) at arr 17 11TATIT TT, TT TTTTT T T . . 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्यं कि विवाद में केद्रीय सरकार औद्योगिक प्राधिकरण , 
हैदराबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
" 11-6- 93 771A T TI i 


4 . Incentives : 
( A ) Incentive bonus will be extended to workers con 

tinuing on temporary basis also , though they are 
not absorbed on permanent basis , whenever in 
centive scheme is in operation " ( emphasis ours ) . 


[ feat7T- 21011/ 22 /87- G - U! I ( ) 

राजा लाल , डैस्क अधिकारी 


New Delhi, the 15th June, 1993 


S . O . 1499 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Triburial, Hyderabad as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
tlre töanagement of S . C . C . Ltd ., aüd their workmen , which 
was received by the Central Government on 11-6 . 93 . 

[No. L -21011 /22 / 87 D -III (B )] 

RAJA LAL , Desk Officer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT HYDERA 

. BAD 
PRESENT : 

Sri Y . Venkatachalam , M . A ., B . L ., Industrial Tribunal. 
TWENTY FIFTH DAY OF MAY NINETEEN HUNDRED 

: NINETY THREE 
. . INDUSTRIAL DISPUTE NO . 58 OF 1988 
BETWEEN : 
The Workmen of Singareni Collieries Company Limited , 
Bellampalli, Adilabad. District - - Petitioner. 

AND 
The Management of Singareni Collieries Company 

Lim ted , Bellampalli, Adilabad - Respondent. 
APPEARANCES : 
Sri B . Ganga Ram , Chief Vice President, Singareni Col 

lieries Workers Union for the Petitioner Workmen . 
M /s. K . Sririvasa Murthy & G , Sudha, Mitra Das, Ad 

vocates for the Respondent- Management. 


The above clause is very clear as broad daylight that if 
the incentive scheme is in vogue in any coal mine, and if 
the workers who are working on temporary basis and who 
fulfil the norms fixed for geeting the incentive bonus , he 
becomes el gible for getting incentive bonus. Such of those 
workers on temporary basis badlies or so called floating 
badlies all are eligible and they should be paid incentive 
bonus. The condition is that if a worker fills 20 tubs of coal 
in a month , he should be paid Rs. 8 . 00 as incentive bonus. 
In the initial stages, the Management argued wrongfully that 
floating badlies are not eligible for incentive bonus but after 
raising of dispute in conc liation that floating badlies also 
will be paid incentive bonus from 1- 8 - 1986 . The floating 
badlies appointed from 1 - 8 - 1986 are paid arrears of incentive 
bonus also . How and why this date l ne is fixed , nobody 
knows. This is quite wrongful and unjustified . The manage 
ment is denying to pay incentive bonus to such of those 
floating badlies who are appointed from 1 - 1 - 1985 to 
31 - 7 - 1986 . The appointment of floating badl’ es was started 
from 1st January , 1985 only and prior to that only badlies 
were appointed. The floating badlies are also appointed to 
cover the heavy absenteeism during 2 weeks i. e . after pay 
ment of wages i.e . between 9th to 23rd of every month . 
Other badlies are appointed to cover absentee sm throughout 
the month but actually the floating badlies are also being 
provided job throughout the month due to heavy absenteeism 
in the coal industry . The Singareni Collieries Company 
Limited , has violated the Item 4 of the memorandum of 
settlement dated 28 - 9 - 1978. In this way the management 
is refusing to pay incentive bonus to some thousands of eli 
gible floating badli workers appointed during the period 
from 1 - 1 - 1985 to 31- 7 - 1986 . The Unions contention is that 
the date of appointment is not important since there is no 
cut off date . The incentive bonus was agreed some 10 years 
back and all temporary workers who are fulfilling the fixed 
norms, are getting incentive bonus since 10 years. Hence the 
stand of the management is wrongful and contrary to the 
Memo of settlement dated 28 - 9 - 1978 . Therefore , the Union 
is justified in demanding payment of arrears of incentive 
bonus to all eligible floating badlies appo nted during 
1 - 1 - 1985 to 31- 7 - 1986 . The prayer to pass award for the 
payment of arrears of incentive bonus to all eligible float 
ing badlies of Goletí No. 1, Goleti No. 2 , MVK - 1 , MVK - 5 
Incline. MVK -6 Incline etc. Who are appointed during the 
period from 1 - 1 - 1985 to 31 - 7 - 1986 . 


AWARD 


The Government of India , Ministry of Labour by its 
Order No. L -2101122187- D . WI( B ) , dt . 7 -6 - 1988 referred 
the following dispute under Section 10 ( 1 ) ( d ) & (2A ) , of the 
Industrial Disputes Act , 1947 between the employer in rela 
tion to the Management of Ms. Singareni Collieries Com 
pany Limited and their workmen to this Tribunal for ad 
judication : 
. “ Whether the demand made by the Singareni Collieries 

Workers Union , Bellampalli, over payment of 
arrears of incentive bonus to Floating Badlies re 
cruited during 1985 and 1986 in Goleti No. 1 , 
Goleti No. 2 , Mahavir Khani No. 1, Mahavir 
Khani No. 5 , Mahavir Khani No . 6 etc . belonging 
to Ms. S ngareni Collieries Co . Ltd ., is fair and 
justifiable . If so , what should be the date from 
which the incentive scheme should be extended to 

the said category of workers ?" . 
This reference was registered as Industrial Dispute No. 58 
of 1988 . Notices were served on both the parties . 
.: 2 . The brief averments of the claim statement filed by the 
Petitioner:Workman read as follows : The case of the Work 


3 . The brief averments of the counter filed by the Res 
pondent-Management read as follows : It is " ubmitted that 
the Management and the Union had various discussions 
particularly for long period and then evolved a scheme for 
granting incentives if pärticular target is achieved . This was 
done in 1978 and since then the scheme had been in force, 
By virtue of the Scheme if production is achieved over and 
above what is specified , then they get incentive for the addi 
tional production . It has been initially given to permanent 
employees alid then badlis . That absenteeism is very high , 
some times going upto 60 % . also the badlies work through 
out the year in the permanent vacancies due to very heavy 
absenteeism in the mines and as such , as badlis have put in 
more number of days of workand they practically worked 
throughout the month , incentives are also made applicable 
to them . There is another category of hadlies which is 
known as floating badlis . They work only for two weeks 
in a month i. e. immediately after payment. There is heavy 
absenteeism from 8th of the month i.e . following pay day 
till about 20th or 25th . During that period a new category 
i.e . floating badlis are taken to fill up extra heavy absenteeism 
and they are appointed only during 2nd and night shifts 
where absenteeism is very heavy and their emplovment is 
not like other badlis as other badlis work throughuot the 
month whereas these persons work immediately after pay day 
due to very high absenteeism for obvious reasons, Aş 
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for getting the incentive bonus, he become eligible for get 
their appointment is more in the nature of casual so ugo 

ting incentive bonus . Such of those workers , on temporary 
ther work and their coolribution for production being mini 

basis are the badli coul fillers or floating badli coal fillers , 
nium they are not included in the scheme or in other words 

all arz eligible for incentive bonus and they should be paid 
incentives bonus schemic is n01 niade applicable to them . 

incentive bonus . 
With 3d its best offorts, the Respondent Management could 
not reach even its minimum targets of production . To 

7 . The argument of the Rospondent-Management is that 
cover up the absenteeism and to meet the turgets of pro 

Settlement was entered into on 28 - 9. 1978 under Section 
duction , the Respondent Managcment took work from float 

121,3 ) of the 1. D . Act covering various itens of demands 
ing badlies . During the same period , after making work 

made by the Workers /Unions. Item It of the Settlement re 
study , the Respondent management tell the need for intro 

lates 10 Incentive . By virtue of the demand it was extended 
ducing incentive scheme to motivate tho employees for im 

to worker s continuing ou temporary basis . In paru 3. 3 . 5 
proving the productivity by improving their performance . It 

of the Settlemont Management agreed that incentivo bonus 
may bo noticed that the Industrial Engineering Department 

will be paid the floating badlis if they qualify as per the 
of the Respondent Company by studying the various jobs 

narnis of the scheme. This is for tho fist time the applicabi 
from time to time, introduces the incontive schemes to wbich 

lity of the incentive scheme to the Hvating badlig was egrecd 
cver cadre , it is found necessary . Thus for Floating badlies 

upon . It may be pointed out that floating badlis are not 
in August , 1986 , incentive acheme was introduced . Incentive 

entitled for the incentives as per the Settlement Ex. W2. 
scheme are mainly meant for motivating the persons for im 

Those workers who are working continuously though on tem 
provement of productivity . It is not possible to motivate 

porary basis , oven though thoy are not appointed on perme 
a person with retrospective offeet. So , wtrocluction of incen 

nent basis they will be cntitiod for Incentive . The Setiic 
tive schemes with retrospective effect does not arise and it 

ment under Section 12 (3 ) ig binding not only on the work 
completely defeats the spirit and aim of introduction of 

nich who were in the establistiment as on the date of setile 
incentive schemes . As such , the question of sanctioning the 

inent, but also on the futuro scheme. That by virtue of 
incentive schemes wth retrospective eflet docs not arise. 

Memo of Understanding reached between the management 
The Union has been making repcated demands for their in 

and the workmen at the Joint Consultative Meeting held on 
clusion . Though the Management felt not to grant incen 

11th August, 1986 Management as a concession had extann 
tive bonus scheme to them , taking a sympathetic view the 

ded the benefit to floating badlis , j.e . with effect from the 
manugemont has applied the said scheme with effect from 

date of the minutes , and the right itself flowed out of the 
1 -8 - 1986 . Now a reference has been made icgarding puy 

concession given by the Management during the meeting of 
ment of arrears of incentive bonus schemo to floating badlics 

Joint Consultctive Committee . It is not open to any one 10 
during 1985 - 86 . It is submitted that there is no question of 

make a demand that it should be extended cven for the 
arrears . Ariears pre - suppose the existence of the scheme. 

period prior to that. 
When the scheme is not in force and it came into force 
only 1 - 8 - 1986 there is no question of arrears of incentive 

8 . At the very outset, I would like to mention that the 
bonus, This is virtually treating it as if scheme was made Manage !nent refused to pay incentive bonus to the floating 
applicable to them and management has not paid amounts hadlis appointed prior to 1 - 8 - 1986 the date of Memo of 
what was dur under the Schemo. From ths wording of ihe Settlement . The contention of the Petitioner -workmen that 
rcferonce it may be noticed that what has been referred there is no prohibition of bar for paying incentive bonus to 
is payment of Arrears of incentive Bonus. The question of the workers appointed prior to 1 - 8 - 1986 , and that thio 
payment of urtcars does not arise . When the payment of sppointment of floating hadli coal fillers was started from 
arre315 Jocs not arise so the second question from which 1st January 1985 only and prior to that only badli coal 
dute the incentive schemo should be extended need not be fillers were appointed . Of course there is no dispute that 
answered . The second part of the question can he decided The Floating badlics are appointed to cover the heavy ab 
Only if it is found that they are entitled for arrcurs. That senteeism during two weeks i. e. after payment of wages i.e . 
pre-supposes the applicability of the scheme to them . It is helween 91h to 23rd of every month , 
an admitted fact that the scheme is not applicable to them 

9 . In the evidence of M .Wi in cross -examination , he de 
and it was only after representations were made on behalf posoul that the payment of incentive bonus is in existence 
of the Union during the discussions management had deci since 1978 . Certain categories of workmen Arc eligible for 
ded to extend the scheme from 1 - 8 - 1986 . So when the incentive bonus and the incentive bonus will be paid to 
schemo has come into force on 1 - 8 - 1986 as per the circular them on their fulfilling the fixed norms. The coal fillera 
issued hy the Management the question of payment of ar ancl badli fillers are being paid the incentive bonus from 
Tears does not arise . It is nobody s case that the scheme 1978 and the floating badli fillers are being paid the incen 
WUS applicable to them also . It is submitted the reference live bonus from August, 1986 . He further deposed that as 
as made may be rejected . 

per clause 4 of the Agreement in Ex W2 tho incentive honlis 

will be extended to workers continuing on temporary basis 
4. W . W . I was examinod for the Petitioner and marked also , though they are not absorbed on perminent basis . As 
Exs . W1 to W6 for the Petitioner. Whereas M . W . 1 and per para 3 . 3 . 5 of Ex. Mi Chairman and Managing Director 
M . W .2 were examined for the Respondent and marked Exs. agreed that the incontive bonus should be paid to the fioat 
MI to M4 on its sido. 

ing hadlies if they qualify as per the norms of the scheme. 

In the above extracted para of Ex. Mi there is no cut of 
.5. The point for adjudication is whether the demand made date stipulated for payment of incentive honus to the floating 
by the Singareni Collieries Workers Union . Bellampalli, badli fillers . The payment of incentivo bonus is not connec 
over payment of arrears of incentive bonus to Floating Bad ted in any way with absenteeism of the workmen . Tiven as 
lies recruited during 1985 and 1986 in Goleti No . 1, No . 2 , per the cvidence of W .Wi he has stated that there are 1hrcc 
Mahavir Khani No. 1 , No. 5 , No. 6 etc . belonging to Ms. varietion of bonus payments in yogue in the Respondent 
Singareni Collieries Company Limited is fair and justifiable ? Company. They are 1 . Oiarterly Bonus. 2 . Profit Sharing 

Bonus and 3. Incentive Donus . W .Wl furthor stated that 
6 . The case of the Petitioner-workmen is that there is every worker either pemanent or temporary is clixible to 
one Memorandum of Settlement dt. 28 - 1 - 1978 signer under 

get all the three kinds of bonuses , if he fulfils the fixod 
Section 12 ( 3 ) of the Industrial Disputes Act, 1917 and the 

norms of each kinit of hapus In view of the plove facts 
Respondent-Manarcment has not implemented it properly . 

and circumstances, I find that there is no prohibition for the 
The contention of the Petitioner workiman is that as per the 

Respondent-Manavement for paving incentive homus to the 
Setlement in Itęın No. 4 it is stated as follows : 

workers appointed prior to 1 - 8 - T986 and that there was no 

cut of date sinulated for payment of incentivo harus to the 
" 4 . Incentives - 

Aonting hadli fiilers and that the payment of incentive honus 

is not connected in any way with absenteeism 
( A ) Incentive bonus will be attended to workers con 

of workers 

during the two weeks period of every month , 
tinuing on temporary hasis als ) , though they are 
not absorbed on permanent basis, whencver incen 

10 . The next contention of the Respondent- Management is 
tive scheme is in operation," 

that the Company was incurrinx heavy losses and balanco 

sheets have heen filed as Exs . M3 and M4 showing accumu 
There are two points in it that if the incentive scheme is lated loss of crores of ruipers , and in view of heyv shsen 
ii vogue in any coal mines and if the worker who is work treism from 40 per cent to 50 per cent to maintain minimum 
ing on tenporary basis also and who fulfils the norms fixed production target the Management was constrained to ap 
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poiiit floating badlis to work . The evidence of M .W1 in 
cross-examination he deposed that incentive bonus should 
be paid to the workers, irrespective of profit or loss accrued 
to the Respondent-Company . So I find no force in the con 
tention of the Management regarding the profit and loss 
accrued to the Respondent-Management for payment of ar 
rears of Incentive Bonus . 


A ferat, 14 Ta 1993 . 
T. HT. 1500. - afrit faang gfafirth, 1947 ( 1947 
PT 14 ) p . ETT 17. 9Apur , Forster RETTCAFFT 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
लेबर कोर्ट चंडीगढ़ के पंचपट को . प्रकाशित करती है, जो केन्द्रीय सरकार 
on 11- 6 - 93 ft SPTT ATT ETTI 
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11. In the result, the demand made by the Singareni Col 
lieries Workers Union , Bellampalli, over payment of arrears 
of incentive bonus to Floating Badlies recruited during 1985 
and 1986 in Goleti No. 1 , Goleti No. 2 , Mahavir Kliani No . 
1 , Mahavir Khani No. 5 , Mahavir Khani No. 6 etc . belong 
ing to M /s . Singareni Colleries Company Limited is fair and 
justifiable . The Floating Badles ate entitled for payınent of 
arrears of Incentive Bonus from 1 - 1 - 1985 instead of 1 - 8 - 1986 . 


New Delhi, the 14th June, 1993 
S . O . 1500 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947. ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Cum - Labour - Court Chandigarh as shown in 
the Arnexure, in the industrial dispute beiween the employers 
in relation to the management of Telecommnication and 
their workmen , which was received by the Central Govern 
ment on 11 - 6 - 1993. 

[ No . 40012/17189- D . II (B )] 

B. M . DAVID , Desk Officer 

ANNEXURE 
BEFORE SIRI ARVIND KUMAR , PRESIDING OFFICER . 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL- CUM 

LABOUR COURT, CHANDIGARH 

Case No. I. D . 20589 
Ram Kishore Vs. : Telecommunication . 


Award passed accordingly . . 

Typed to my dictation , given under my hand and the seal 
of this Tribunal, this the 25th day of May, 1993 . 

Y . VENKATACHALAM , Industrial Tribunal 
. Appendix of Evidence 

Witnesses Examined 
for the Petitioner : 
W . W . 1 B . Shiva Prasad Raju 
Witnesses Examined for 
Respondent -Management : 
M .W1 P . Satya Vinod Babu 

M .W2 C . Gopala Rao 
Docunients marked for the Petitioner -Workmen : 
Ex , W1. - True copy of the details of new incentive 

scheme to coal fillers . 
Ex. F2 28 - 9 -78. True copy of the Memorandum of Set 

tlement arrived at under Section 12 (3 ) of the I. D . 
Act, 1947 on 28 - 9 - 78 at Kothagudem in the indus 
trial dispute between the Management of Singareni 
Collieries Company Limited, and their workmen 
represented by ( 1 ) Singareni Collieries Workers 
Union and ( 2 ) Tandur Coal Mines Labour Union 

over a charter of demands. 
Ex. W3119 - 4 - 86 . - Copy of the Strike notice dt. 19 . 4 - 86 

issuert by S . C . Workers Union to the General Mana 
ger, S . C . Co . Ltd ., Bellampalli . The General Mana 
ger (Project ) S . C . Co . Ltd ., Bellampalli and the 
General Manager the S . C . Co . Ltd ., M . M . & SMG 

Group of Mines, P . O . Kalyan Khani. 
Ex. W4 14 - 10 -86 .- Copy of the Minutes of conciliation 

discussion held on 14 - 10 - 86 before the ALCIC ) Hy 
derabad Camp. Bellampalli between the Mangaement 
of S . C . Co. Ltd ., in respect of GM ., BP . A (P ) and 
G . M ., MM & SMG Mines and S . C . Workers Union , 

Bellampalli over 12 points /charter of demands. 
Ex . W5 19 - 4 - 86 . Copy of the Minutes of the conciliation 

proceedings held on 22-5 -1987 in respect of charter 
cf demands contained in strike notice dt. 19 .4 - 86 

(Ex . W3 ) of S . C . Workers Union . 
Ex. W6 9. 7-87.- - Copy of the failure of conciliation re 

port dt. 9 - 7 -87 . 


For the workman - Shri N . P. Mittal 
For the management - Shri Arun Walia " 


AWARD 


Central Govt. vide gazette notification No. L - 40012 / 17/ 99 
D . 2 (B ) dated 11th December 1989 issued Uis. 10 ( 1 ) ( d ) pf 
the 1. D . Act 1947 referred the following dispute to this 
Tribunal for adjudication : 


“Whether the action of the telecommunication district 

Engineer , Rohtak in terminat ng the services of 
Shri Ram Kishore son of Ram Pal casual worker 
w .e .f. March 1989 is justified , fair and legal ? If 
not 10 what relief the worker concerned is entitled 
to ? " 


Documents marked for the Respondent-Management : 
Ex. MI 1- 10 - 86 . - Minutes of the Joint Consultative Com 
: mittee meeting held on 11th August , 1986 11 the 

chamber of Chairman & Managing Director at 

Kothagudem . 
Ex. M2 21 - 5 - 79 ,- Letter addressed by the General Mana 

ver to the Addl. G . M ., Bellampalli with regard to 
extension of Wage Incentive Plan for Fillers of 

M . V .K . No . 5 Incline of Bellampalli Division . II . 
Ex. M3 17- 8 -91. Copy of the extract of the profit and 
. loss account for the years ended 31st March , 1991. 
Ex, M4 31 -7 - 86 . - Copy of the extract of the profit and 

loss account for the year ended 31st March , 1986 . 
1429 GI/93 _ 6 


1. It has been alleged in the statement of claim that he 
was inducted as daily rate casual mazdoor in the respot. 
department w .e .f . 15- 9 - 1985 through employment exchange , 
and was allowed to work till 31 - 3 - 1988 . Thus he had work 
ed for 813 days till that date . It is further pleaded that form 
15 - 9 - 1985 to 31 - 3 - 1988 he performed his duties smoothly , 
intelligently . It is further alleged that his services were ter 
minated w .e f. 1 -4 - 1988 orally which is illegal, arbitrary and 
without serving any show cause notice . It is further pleaded 
that his services were terminated in úttar violation of Section 
25 - ): of the I. D . Act as he had completed 240 days. It is 
furthre pleaded " hat after the termination of the workman 
inducting junior persons as daily rated casual mazdoor by 
igooring the claim of the workman is again illegal and bad 
in law . Petitioner raised the demand notice . The management 
did uct agree for amicable settlement, therefore , the 
Ministry referred the case for adjud cation . It is further 
pleased that his termination is in uttar violation of the law 
laid down by the Supreme Court. It is further pleaded that 
on completion of 240 days he would be entitled to the pro 
visions of Chapter V ( A ) of the Industrial Disputés Act 1947 
and his services can not be dispensed with without following 
the procedure of Chapter V ( A ). He also relied the case of 
Piara Singh and claim regularisation . It is also pleaded that 
his termination is bad in the eye of law and prayod for rein 
- statement with all consequential benfits , all arrears of pay 
and other attendant benefit. 


: 
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2 . The management in the s written statement has taken 
the stand that expansion work for which the petitioner was 
engaged was completed and after that all the development 
work was carried out through contractor and the service of 
the petitioner was to more required . It is further pleaded 
that no junior of the applicant was engaged . The magege 
ment has admitted that the potitioner had worked for 813 
days till March 1988 . 


dated 30 - 12 - 1986 written by RDO Telecommunication Sone 
pal to Employment Officer Sonepat. The said annexucs are 
ry help to the petitioner because no late of employment has 
been shown of cach workmen . The petitioner clums Narinder 
Pandey Anil Kumar , Sita Ram , Suraj Bhen, Swami Nath , 
Dharam Vir and Sukhbir Junior to him hav to be retained. 
However in ile allidavit of the management s witness Muhuk 
Siugh , their date of engagements are prior to 1,5 - 9 - 1985 on 
thx Qurc the petitioner was cngaged . Therefore they are senior 
to the petitioner, The petitioner has not contraverted this 
stand in tle cross- examination of the managemcnt s witness . 
Therefore , the pettioner has failed to establish the violation 
of Section 25 - G of the I. D . Act, 1947 . 


3 . Replication was also filed reasserting the claim mace 
in the claim statement. 


4 . The petitioner in support of hig case produced himself 
as WW1. He filed his affidavit Ex . WI and additional ail 
davit Ex , W1/ A . In additional affidavit the flca has been 
taken that juniorg are still working and ono Sukhbir Singh 
who was removed from service in 1982 was reinducted by 
SDOT in 1988. The management produced Shri Mahak Singh 
as MW1. Ho filed his affidavit Ex .Mi, Thic workmen got 
proved tho documents Ex . W2A , W2B and W3. The man 
agement in additional evidence tondored documents Ex . M2 
showing number of days put in by the workman and closed 
thoir case . 


10 . However for the violation of Section 25 - F tho peti 
tioncs certainly deserve reinstatement. There is no evidence 
that thc pelltioner was gainfully emploved from the late of 
termination except he is ploughing his cwn fields . Therefore , 
the ingnagement is directed to reinstato the potitioner with 
full buck wages and all conscquential bencfits, 

ARVIND KUMAR , Presiding Omcer 


77€ forest , 14 


, 1993 


5. I have heard both the parties, gono through the evidence 
and record , 


* T. HT, 1501- enfar fan of Fun 1947 ( 1947 
47 14 ) * UTCT 17 Tercut H , Winte att startfalen 
के प्रसन्नतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औयोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, लेबर 
फोर्ट, चण्डीगढ़ के पंचरट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
11-6- 93 Fit Je a 

[F . TH - 40012 / 15 /89 - -II (a ) 
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6 . Counsel appering on behalf of the workınan has argued 
that during the period of 12 calendar months preceding 
date of retrenchment 1.o . 31 -3 - 1988 he has completed 240 
days and the management has not complied with the provi 
sions of Section 25- F of the I. D , Act before terminating his 
services I find force in this contention . The management nab 
admitted in their pleadings the date of terminat on 31- 3 - 88 . 
However chart showing number of days put in by the feti 
tionrain En M2 only upto September 1987 . The retiioner 
has also annexed chart of the number of days put in along 
with ho statement of claim ( not exhibited ) onward from 
October 1987 to March 1988 showing number of days put in 
by the pelitioner . In the months of October 1987, 29 days, 
November 30 days, December 31 days , January 1988, 31 
days , February 1988 , 29 days and March 1988 for 18 days . 
The said detail has been giysa alongwith muster roll No. 
and W . O . number . Thus period of 12 calendar months pre 
coding March 1988 the petitioner has shown to have work 
ed for more than 240 days . Stereotype statement made by 
MW1 Mahak Singh that he had worked for 229 days Il 
which holidays are not included can not be accepted being 
contrary to the documentary evidencc . Admittedly the man 
agement has not complied with the provisions of Section 25 - F 
of thc I. D . Act before terminating the services of the peti 
tioner. Thus there is cloar violation of Section 25- F of the 
I. D . Act 1947 . 


New Delhi, the 14th June, 1993 
S .O . 1501. - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
hereby publishes tho award of the Central Government In 
dustrial Tribua : l-cuin -Court, Chindigarh as shown in the 
Aracxurc , in the industrial dispute betwecn lho eunployers 
in relation to the management of Telecommunication and 
their workmen , which was received by the Central Govern 
meat on 11 -6 - 93 . 


{No. L -40012 / 15 / 89 - D .LI ( B )] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, CHANDIGARH 

Case No. I. D . 171 / 89 


Joginder Singh Vs. Telecommunication 
For the workman - Shri N . P . Mittal. 
For the management - Shri Arun Walia . 


Tho petitioner has failed to prove the violation of Sections 
25- G and H of the I. D . Act 1947. In relation to violation 
of Section 25- H he has ploaded that one Sukhbir Singh in 
ducted in 1988 and is still working. The petitioner himself 
in his additional affidavit Ex. W1| A has statod that Sukhbir 
Singh was removed in 1982, if that is so then Sukhbir Singh 
certainly has prior proferance than the potitioner as he had 
already with the respdt. management since 1932 though 
the petitioner was appointed in 1985. The petitioner has also 
referred the statement of Mahak Singh MW1 who has ad 
mitted that subsequently the workors have been employed 
through contractor for tho work undertaken by the telecom 
munication department for the purpose of maintainance , 
Counsel for the petitioner had pointed out that the manage 
ment has violated the provisions of yection 24 - H of the I, D . 
Act. There is no force in this contention . Subsequent om 
ployment of the workers through contractor does not attract 
Tho violation of Section 25 - H as there is no dispute that 
provisions of Contract Labour Act is applicable to the or 
ganisations like respdt. If the respdt. intends to employ con 
tractor , any violation of the Contract Labout Act at the 
hands of the rest. management is punishable under the said 
Act , but tho samo does not violate any provisions of I, D . 
Act. The raite laid down in A . I. 1992 Supreme Court page 
457 Dina Nath Vs. Nation 1 Fertilizers is followed . 


Central Government vide Gaze te notification No . L 
40012 / 15 / 89 - D 2 ( B ) dated 23rd October, 1989 issued 
U / S 10 ( 1 )( d ) of the I. D , Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 


" Whether the action of the telecommuniat on , district 

engineer, Rohtak in terminating the services of Shri 
Joginder Singh S / O Jai Narain , casual worker, 
w . e . f. 31- 3 - 1988 is just, fair and legal ? If not to 
what relief tho worker concerned is entitled to ?" 


9 . In relation to the violation of Section 25 - G of the I. D . 
Ad the roforence has been made to Ext. W2/ A and Ex. W2/ B . 
Thore aro two andoxures in the communication Ex . W2 


2 . It has been alleged in the statement of claim that he 
was inducted as daily rate casual mazdoor with he respdt . 
dapartment w .cf, 1 - 12 - 1985 through employment exchange 
and he was allowed to wosk till 30 -6 - 1987 and he had com 
pleted 461 days from 1 - 12 - 85 to 30 -6 - 1987. It is further 
alleged that he was allowed to continue in the service ti 
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31- 3 - 1988 by which he had completed 813 days as casual 
la hourer with the respdt, munagement when his súly. ces were 
terminated . It is furtlicr allegtid that his services were ter 
Inizated illcgally , arbitarily and without following the po 
visio its of Section 25- F of the I , D . Act. It is furiher alleged 
that before terminating his service no reasons were assigned 
and no show cause notice was issued . It is furthe , pledd 
that after his termination , management inducted junior per 
sons as daily cald casual mazloor by ignoring the claim of 
the workman which is illegal and bad in law . Feiitioner 
raised the demund notice. The management did not agree 
for amicable settlemcnt, thercfor, the Ministry ruferred the 
Cuc for adjudication . It is further pleaded that his termi 
nation is in ulter violation of law laid down by the Supreiny 
Court. It is further plcnded that on completion of 240 days 
he would be entitled to the provisions of Chap er V ( A ) of 
the I. D . Act , 1947 and his services can not be dispersed 
with without following the procedure of Chapter V ( A ). He 
also relicd the case of Piara Singh and claimg regulari, a ! ion , 
It is alt;o pleaded that his fcrmination is bad in the eye of 
law and prayed for rein .tatement with all consequential bene 
fits, all arrears of pay and other attendant benefits . 


10, 1993/ 19TĘ 19 , 1915 

3333 
- - - - - - - - 
tutcmcat ibe peitioner has shown to have worked up to 
July 1987 . The Dauitgoment has also illcd chart showing 
Number of days put in by tbe petitioner in additional cvi. 
dience Ex, M12 . Thus chart is only up to May 1987 Chart filed 
by the petition er alongwith statement of claim and s atement 
of the number of days put in by the workman as contained 
it the wrillen statement and chart Ex. M2 filed by the man 
agedicat in additional evidence are being compared . After 
comparison a conclusion is drawn that in July 1987 ths 
Tieillioner had worked only for 13 days against Look No . 
39580 . He had not worked in June, 1987 . Although the 
reiiticiter in his chart shown to have worked for 27 days 
in the north of Junc, 1987 but the book number and mujer 
roll number ure of samu which the panagement has shown 
petitiocr having worked for 13 days in the month of July 
1987. Thereafter , after making comparison of the muster 
roll And hook number the petitioner has worked in the 
month of May 1987 for 22 days ; April 1987 for 30 days ; 
March 1987 for 29 days ; February 1987 for 19 days ; Janu 
ery 1987 12 days . The petitioner had not worked at all in 
the months of December , November and October 1986 . In 
Scutember 1986 he had worked for 30 days ; and in August 
1986 for 29 days . In ul he had worked for 184 days , NO 
doubt this runs contrary to the chart submitted by the peti 
tioner. But the same is neither authenticated nor exhibited . 
Put however for the convenience of tho parties even if 12 
months proceeding July 1987 is counted as per the chart of 
the petitioner it comes to 223 days . The stereotype s ate 
meni made by MWI Mahak Singh that he had worked for 
229 Jay s in which holidays are not included can not be 
uccepted being contrary to the documentary evidence. Thus 
the management has not violated the provisions of Sec ion 
25 - F of the ID . Act before terminatlog the services of the 
petitioner . 


3 . The management in their writton statement has taken 
the stand that the petitioner was employed w . e. f. 1- 12 - 1985 . 
Thereaftcr ho left the job in July , 1987 and he did not work 
at all after July , 1987 . Further stard was ( akcii that no 
compromise was arrived before the A . L .C ., Rohtak . It is 
further pleaded that the petitioner had not completed 240 
days in the last 19 preceding pionths. It is further pleaded 
that petiticner had only worked for 160 days in the last 
12 prccccding months. The detail is given below . 


6 / 86 
7 / 86 
8 / 86 
9 / 86 
1 / 87 
2 / 87 
3 / 87 
4 / 87 
5 / 87 
7 / 87 


28 days 
21 days 
29 days 
30 days 
12 days 
19 days 
29 days 
30 days 
22 days 
13 days . 


It is further plcaded that workman attended the job at 
his own convenicnce and no verbal permission is requir . d 
for abucoce . Further stand of the management is that deve 
lopunct work is being carried out on contract basis and no 
fresh kabour is being engaged and prayed for the dismissal 
of the referncce . 


8 . The petitioner has failed to prove the violat on of S « c 
tion 25 - G and 25 - H of the I. D , Act, 1947 . In relation to the 
violation of Section 25 - H hc has pleaded that one Sukhbir 
Sinc iacucted in 1988 and is still working . The petitioner 
himself in his addtonal affiduyt Ex . W1/ A has stated that 
Sukhbr Sngh was removed in 1982 , if that is so , thon Sukhbir 
Singh certainly has prior preference than the petitioner as 
he had already with the respot. management sirce 1982 
although the petitioner was appointed in 1983 . The petition 
cr has referred the " tatement of Mahak Singh MW1 who 
bas admitted that subsequently the workers have been emp 
joyed through contractor for the work undertaken by the 
1c !cccmmuncation denoriment for the purpose of ma ntain 
Conce , Corrusel for the pellioner had pointed out that the 
maranument hos violated the provisions of Socion 25- H of 
The 1D . Act. There is no force in th s contention. Subce . 
Cuent employment of the workers through contractor does 
not attract the violation of Section 25 -H is there is no 
disnite that provisions of Contract Labour Act is applicablo 
to the ornalisations like resrdt. If the respdt, intends to emp 
loy contractor, any. violalion of the Contract Labour Act at 
the hails of th : resnitt, management is punishable under the 
said act, bine the comc docs not violate any provisio 5 of 
ID . Act. The ratio laid down in AIR . 1992 Supreme 
rouri poge 457 Dina Nath vs . National Fertilzers is 
followed . 


4 . Replication was also filed reasserting the claim 
in the claim statement, 


made 


5 . The petitioner in support of his case produced himself 
as wW1. He filed his affidavit Ex. WI and additional affi . 
cavit Ex. W1 / A , In additional cuidavit Ex. W1, A th : 
nica has been taken that juniors are still working und one 
Sukhbir Singh who was removed from service in 1982 was 
reinducted by S . D . O . T . Soncpat in 1988 . The inanagement 
produced Shri Mahak Singh as MWI. He filed bij affidavit 
1. x , M1. The workman got proved the documents Ex. W2, 
W2 / A , W2 / B and W3. The management in additional 
evidence tender document Ex. M2 showing number of days 
put in by the workman and closed their caso . 


gone through 


the 


6 . I have heard both the parties, 
evidence and record. 


7 . Counsel appearing on behalf of the workman hias 
ar62 21 that during the period up to 31- 3 - 1988 the petilioner 
had complete :1 more than 240 days and the management 
has not comnlied with the provisions of Section 25- F of thr 
I. D . Act before terminating his services, thus he is cntil: d 
for reinstatement with full hack wases . I do not find any 
force in this contention . The petitioner i un ble to prov : 
that he hacl actually worked up to 31 - 3 - 1988. The petitioner 
has attached a chart of numher of days put in alor gwith th : 
statement of clam (not exhibited ). In the mid chart he 
has only shown to have worked up to 30 -6 - 1987. But how 
ever the chart given by the management in their writtell 


9 . In relation to the violation of Section 25 - G of the I. D . 
Act, the refcrer.ce has been made to W2 / A and W2 / B . 
These are two Innemirecs in the communication Ex . WZ 
dato 30 - 12 - 1986 written by S .D .O . Telrcommunication Sone 
pat to Employment Officer Sonepat. The said anrctures are 
no help to the petitioner because to date of employment 
has heen chown to cach workman . The pe itioner claims 
Srai Bhan , Swami Nath , Anil Kumar , Sita Ram and Sukh 
bir junior to him have been retained . However in the affi 
cavit of the management s witnesa Mahak Singh their date 
of cngagements are prior to 1 - 12 - 1985 on the data tte peti 
intcr was c ? maged . Therefore , they are senior to the peti. 
finner . The petitioner has not contravorted this stand in the 
( 1055 Yanation of the monarement s witness . Thus , tho 
retitioner has failed to establish the volation of Sociion 
25- G of the I. D . Act, 1947 . 


10 . In viņw of the discussion made in the earl er naras, 
The petitloner has fniled to prove the violation of Section 
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25 - F 25- G nad 25 - H of the I. D . Act. The petitioner is not 
entitled to any relief. The rcference is dismissed and N 
turned to the Ministry . 
Chandigarh 27- 5 -93, 

ARVIND KUMAR , Presidiug Oncer 


27. TIT 15115 : - - Starfire free m f , 1997 ( 1917 
1477 14 ) fr att 17 THU IT, ETT Tin zailtry 
में प्रवन्धतंवर के मंबद्ध नियोजकों और उनके कर्मकारों ने बीज, डानमा 
में निर्दिष्ट औद्योगिक विवाद में मीय सम्मार औधानिक अधिकरण , 
लधर नोट, चण्डीग के पंचपट को प्रकाशित यारसी है. गा फेन्द्रीय सरकार 

11- 6 -93 i TT E TI 


The Forcat, 1-1 F 


1993 


[ zrat TTH - 42012 /24/48 -51- 17 (at ) ] 

1. 74 $ 475, 377 winner 


199. 911502 : - - warfait ferati sufra, 1947 ( 1947 
8T 14 ) et ETTET 17 way # , HEEFT HYT T apety 
नार्थन रेलवे , लखनऊ के प्रबन्धतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
पाधिकरण लेबर कोर्ट, कानपुर के पंचाट को प्रकाशित करती है, जा 
AFATA TRATTO 11- 6- 93 9897 TL 

[**. TE41012 / 73 / 89- 

7 9 ( 5 ) [ 
7 . 17.7 818 , Fi rst 


New Deili, the 16th June , 1993 


S . O . 1503. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) . the Central Governmen 
kiereby publishes the war of the Central Government 
Industrial Tribunal- cum -Labour Court , Chandigarh is shown 
in the Annexure in the industrial dispute between thc employers 
in relation to the manusement of Teleconumunication upd 
their workmco , which was receivel by the Central Govern 
Mcht on 


New Delhi, the 14th June, 1993 


S . O . 1502 . - Io pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Goverzilvent Indus 
Trial Tribunal- cum - L - Court Kabpur as shown in the Annexurt , 
in the industrial dispute between the employery in relation to 
the manugerecot of Loco Workshop Northern Railway , Luck 
now and their workmen , which was received by the Central 
Government on 11 -6 - 93 . 

[No. L - 41012 /73 / 89 /IR (DU ) 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR , LUCKNOW 

Industrial Dispute No. 70 of 90 
In the patter of dispute between : 
The Assistant General Secretary Uttar Railway Keram 

chari Union 39 - II -J Multistoryed Rly . Colony Char 
bagh Lucknow . 

AND 
The Chief Works Manager Loco Workshop Northern 

Rly . Lucknow . 


[No. L -42012 / 24 / 88 - D .II (B ) ] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, CHANDIGARH 

Cage No. I. D . 29 / 89 
Sultan Singh Vs. NDRI 
For the worlmun - Shri Gurmit Singly. 
For the management - Shri Darbara Singh . 

AWARD 
Central Government vide Gazette Notification No, L - 42012 / 
24 / 88 -DII ( B ) dated 7th February 1989 issued U / S 10 ( 1 ) (d ) 
of 1. D . Act 1947 refered tho following dispute to this Tri 
bunal for adjudication : 


“ Whether the action of the mangecment of NDRI Karna) 

in terminating the services of Shri Sultan Singh 
w .e .f. 26 -2 - 1982 is valid and justificd ? if not to 
what relief the concerned workman is entitled 10 ** 


AWARD 


1 . The Central Government, Ministry of Labour , vide it s 
notification to . L -41012 / 73 /89 / 1. R . D . U . dt. 28 -290 . has 10 . 
ferred the following dispute for adjudication to this Tribunal; 
"Whether Chicf Works Manager, Loco Workshop . Nor 

thern Rly . Lucknow was justified in terminaling the 
services of SH Ram Roop s /o Sh , Mohan w .c . f. 
13 - 12 -86 as Khalasi ? If not, what relicf the work 
man was entitled to 7 


2 . It has heen alleged in the statement of claim that he was 
working daily wages with NDRI Kanal and poster at Milk 
Contre Sangoha . He was employed on 12 -7 - 1981. His 
servicc3 were terminated without any notice on 36 - 6 - 1982 fur 
which he made complaint to the higher authorities that he be 
reinstated with back wages. He was never issued any termina 
tion lotter or only enquiry was initiated , It is further alleged 
that from 12 - 7 - 1981 to 26 -6 - 1982 he worked without any 
break or interval. It is further alleged that he Tuised denind 
notice on 9 - 1 - 1985 and then on 15 - 2 -1986 but no response . 
However in Feb . he came to know that AL . C . sits at Rohlak 
ond hus raised demand notice on 15- 5 - 1987. It is further 
allered that during the conciliation proceedingą despite the 
adinission by the management regarding hus inn.oyment for 
inore than 240 day s the management lid 10 + Tcinstato him 
nd thuy his prayed for reinstatencat with full beck wuges. 


2 . In this case on 22- 4 -91, the Union filed the affidavit 
evidence of the workman . Thereupon the cas : was ordered 
for the cross- examination of the workman on 10 - 6 - 91 . Since 
10 -6 .91 , the workman /Union witness never turned up for his 
cross -exanination , till 26 - 4 -93 Sri B , D . Tewari , the autho 
rihod representative for the Union informed the Tribunal the 
the worlmon is not contacting the Union. It therefore appears 
that neither the Union nor the workoan is intercsted in pro) 
secuting the case any more . Moreover , the case is geting 
adjourned for one reason or the other since 10 -6 - 91 . 

In view of the facts and circumstances stated above , 3 
no claim award is given against the Union /workman . 
4 . Reference is answered accordingly. 

ARJAN DEV, Prasidag Cffusi 


3 . Ite marcernent in their writich stntarnen : 1 :25 token 
bjection that the application in time barred and no notice 
U / S A CPC des been scrved. The setitioner has riot Como 18 

lie Court with clean hands and the NDRI Korth! is juisti : 
person . On morits 

the ploa has been aken thut Pulu 
Ram 1 -2 Central Sunervisor, Sangoha had wriifon in the 
Incharge that the petitioner bas left of his V: 11 Of 26 -6 -82 
and another daily paid worker be provided . The management 
1125 taken the stand that his services wotę nover terminated 
istncr lic himself has left the services. Further plea of the 
menagement is that the peutioner made coinplalat 28 - 6 - S2 


[916- 11 83 ( 1)] 417 41 792 : Jan 10, 1993/ sti 19 , 1913 

233 

- - - - - - - - - - 
-- - 

- - --- - - - - - -- 
--- - - - - - - - = = = - - - - - -= 

- - -- 
= 

- 
= - - " - * - = = =- - -- - - - - 
inst said Pula Ram alleging that he got hun terminated 

7 famil, 16 1933 
in which enquiry was held by Dr. Mahi Pal on 2 - 7 - 1982 and 
the rojov was submitted that the suid complaint made by 

TT 1504 - - Tai TZ lítit 1917 ( 1.9.17 
the politiovei gainst Pala Ram was false . Further stad of 

912 14 ) hit 31731 17 14U H , W T FRI VITIT TE 
the management is that petitioner himyelf rolusca 10 do the 
jun 2014 thus there is no question of taking the petitioner ट्रा , सतीरन के पायलन के संबद्ध नियोजकों और उ7 कर्मकारी 
back in service and prayed for the dismissal of the reference . 

ग वीर, शनबंध में निर्दिष्ट आद्योगिक विवाद में फेन्द्रोग मार ओ गोगिक 
4 . Replicurion was also filed reasserting the claim node 

fa77m, i triat * FTTE TT TTT 17 ir tirar 
in the cinim statement. 
5 . Hetitioner WW - 1 filed his affidavit Ex. W - L in evidente 

HOTT 13-- 13- 93 BT ANY EMT UTI 
and also relied on Ex, W - 2 the conciliation proceding belcro 
the A .L . C . The management hud filed the afliduvits of G . 

[ TOFT -- 110111/86 - 57 (0 ) # [!! (fr) ] 
Par had , Chic Admn, Officer, J. N , Dhuwan and Capt. Mehan 

wima . LT, FI TART 
Singh Admi. Olict but produced Mr. Mehar Singh as MW - I 
who fled his affidavit Ex. M - 1 . In cross - cxamination hic has 
:dmised that the workmun liad worked for more than 240 ways 

New Delhi, the 16th June, 1993 
as admitted by them before A . L . C . the proceedings of which 
arc Ex. W - 2 . 

S . O . 1504. - lu pursuance of section 17 of the Inclustria ! 

Dispuies Act, 1947 ( 14 of 1947 ), the Central Government 
6 . I have licord both the ruties , pune through the evidence 

herchy publishes the award of the Labour Couti, Tirunelveli 
ad record . 

( Tamil Nadu , 15 sliown in the Annexure in the Industriul 
7 . Theic is no dispute to the fact rather dn1leci that the Dispuie tuiween the cmployers in relation to the macagement 
petitioner huu worked from 12 - 7 - 1981 10 26 -6 - 1982 conti Oi M / s. Tuticorin Port Trust, Tuticorin and their workmen , 
nuously without any break and had completed more than which was received by the Central Governmcat on the 
240) days . But however pleit of the management is that the 15 - 6 - 93 
petiioncr himself had abandoned the job . I his pleil can not 
be accepted in view of the cikuinstances of the pieseni 

[No, L - 14011 / 1 /86 -DIV (- 1) / D .II(B ) ] 
case ard te evidence available on tlic record . Admittent 

B . M . DAVID , Desk Oficer 
tincts in the present case is that the petitioner Sultan Singh 
made a cociplint against ono Pala Rama Central Supervisor 

ANNEXURE 
illegiug hut he has been terminated at the behest of Pula Rein 
in which the enquiry was conducted by Dr. Mohi Palco 

BIFONI, THL PRESIDING OFFICER , LABOUR COURT, 
2 - 7 - 1982. No doubt in the said report it was founj that 

TIRUNELVELI 
the complaint was falso but one thing is cstublished that 
1 ! c politicucr was very much there on 28 -6 - 1982 the 

PRESENT : 

date 
wlien he made the complaint. If the petitioner wus to 

Thiru C . Murugesan , B .A ., B .L ., Prosiding Officer . 
abandoned the job and not interested to work any wore with 
the respondent manageincnt there was no question of being 

Thursday the 27th day of May , 1993 
him with the respondent management on 23-6 -1982 and 
having monde a complaint against Pala Ram . Rather when on 

Industrial Disputc No. 539 / 89 
2 .7 - 1982 it was found that the petitioner was not terminated 

BETWEEN 
at the behest of said Pala Ram the respondent management 
could offer the pctitioner again to join duty God treated the 

Ue workmen of Tuticorin Port 
earlier period of 5 / 6 days as of the leave of the kind due. 

Tost represented by the 
But no such step wos taken by the respondent manngemeni. 

Tuticorin Port Mariners and 
Tix . W2 in the conciliation proceedings before ille A . L . C . The 
plea of the managéinent in that proceedings also that they are 

Ciencial Staff Union , Tuticoriv 

. . . Petitioner . 
not willing to take him back in the service implies that the 
respondent management wanted to get rid of the petitioner 

Vs. 
under tlc grab of the plea of abandonment. Therefore , the 
plca of the Respondent management that he petitioner hd 

Th : Management of M /s. Tuticorin 
abandoned the job is mcrit less and thus rejected . 

Port Trust, Tuticorin . 

. . . . Responderi No. 1. 

Thiru M . Muthappan , 
8 . In view of the discussion made in the earlier paris 3. 93 

Slo , Late M , Muthuvinayugum , 
the pctitioner since had completed 240 days proceedings 12 

19- H , Sivan Kovil Street, 
calander months from 26 -6 - 1982 on the date willen his services 

Tuticorin . . 

. . . . Kospondent No. 2 . 
were terminated , certainly the management has violated the 
prov signs of Section 25 - F of the I, D . Act. Thus thc peti. 

I his dispute coming on beforç me for final inc :aring on 
tioner is ordered to be reinstated in scrvice with continuity this day, in the presence of Thiru M . Ravindrin , President, 
of service from the date when his services were terminated , Port Mariners and General Staff Union , Thiru D , M . Stephen . 
The petitioner has raised the demand notice in the year 

Secretary , Port Mariners and General Staff Union , Thin 
1987 aliliouch C:2115C of action had acimies to him in the 

N . Gurusuniy , Joint Secretary, Port Mariners and Grneral 
vear 1987 when his service , were terminalac . He tricd to 

Sinf Union Onipearing for the petisioner and a Thiru A 
explain the delay while stating that he made inary demand 

110nthiramurthy , Assistant Secretary of Tuticoria Huit Tres 
notices but no reply was received is without any mcrit on 

fev the Respondent, the Court passed the following : 
Connt of lack of cvidence to this effect. Tlio workman 
raised the industrial dispute after a considerable delay without 

AWARD 
doing anything rean while to question the termination of 
his services. It will not le justified in awarrling full h k 

This is 41 facustrial Dispute between the Secretary of the 
Tages . It would he annropriate that awarding of half the 

Tuticorin Port Mariners Union , Tuticorin and the Chairman 
back wages from the date of termination of services t111 Tein 

of Tuiticorin Port Trust, Tuticorin referred to this Courl 
Małemont will meet the ends of justice. The fitio laid down 

for adjudication under Section 1010 ( d ) and Section 10 (2A ) 
in AIR 1084 S . C . Page 286 Ini Bhagwar Vs. Management of 

of the mustrial Disputes Act, 1947 as per Lr. No . L - 44011 ! 
Ambato 17al Co - op . Dank Ltd . is followed Reference in 

1186 - 1) . IVA ) /DIIT( B ). Ministry of Labour , Goverjiment 
1902 ,vered uccordingly . 

of India . datci 39- 9 - 89 the subject matter of the reference 
As ner the picadings of the parties date of rirmyrion in 

being : 
26 -6 -8 . Anal pot 26 - 2 - 82 as contained in term of relercice . It 

I , the Manetent of Tuticorin Port Trust, Taliccini 
seems that thiera in typographical crror. The wine stond 

justified in promoting S / Shri M . Mutharpun und 
corrested us 26 -6 -82. 

K Javokumúr, U . D .Cs. Els Head Clerks over looking 
Chandigarh , 

the clxim of more than 50 srnjar U . D . C . If noi 
Date : 31 1. 1991 

what relief Cuch of the UDC . EN 810 gcnior 10 

5 / Shri . Wethappea ALI K Juvckurlat E1C 
ARVIND KUMAR , Presiding Officer 

titled to ?" 
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W . 


This is a petition under Section 2 - A or Section 10 of the 
Industrial Disputes Act, 1947. 


( ii) Secretary ; and 
(iii ) Two officers of the rank not below that of 

Deputies to Heads of Departments , to be nomi 
nated by the Chairman for a specific period : : 


( 2 ) The averments in the claim statement as follows : - - 
An Industrial Dispute was raised by the Petitioners Union 
vide letter No. TPMU / 85 /HMS /D127 dated 16 - 10 - 1985 
before the Assistant Labour Commissioner (Central), Trivan 
drum . The Asssitant Labour Commissioner was kind enough 
to hold conciliation meetings . As the Assistant Labour Com 
missioner was not able to settle this case amicably , he sub 
mitted his failure of conciliation Report to the Ministry of 
Labour, New Delhi in their letter No. 16 ( 1 ) 86 / ALC / TVM , . 
dated 20- 3 - 1986 , after analysing our Union written brief 
statenet dated 8 - 3 - 1986 . In the mean time the aggrieved 
affected employees filed a writ Petition in No . 4016 / 1986 
before the High Court of Madras. The Labour Ministry , 
New Delhi in this letter dated 3 - 2 - 1987 has informed the 
Petitioner Union that the Central Government had not pro 
posed to refer the dispute for adjudication , since the Writ 
Petition No . 4016 / 1986 is pending. The petitioners had sent 
a joint declaration and assured to withdraw the Writ Petition 
filed in the High Court of Madras subject to the condition 
that the case being reviewed and referred for adjudication 
by the Labour Ministry . Consequently the Writ Petition 
was withdrawn on the same was informed to the Labour 
Ministry . After examining the factors, the Central Govern 
ment by an order dated 29 - 9 -89 referred the following dispute 
for adjudication by this Honourable Couit . . 


Provided that where promotions to vacancies in more than 
ons Department are made on the basis of a common Selec 
tion the con position of the committee shall be decided by 
the Chairman from time to time, Provided further that, as 
far as possible , the Head of the Department concerned and 
the two other officers , nominated as inember of the committee 
shall attend the meeting personally . If due to unavailable 
reasons, they cannot attend a meetin personally , the next 
Senior Officer in their respective Department shall attend 
the meeting. 


NOTE : The Head of the department concerned , if present, 

and in this absence , the Secretary shall preside over 
the meetings of the committee . 


As per the Schedule attached to Tuticorin Port Trust Emp 
loyees ( C . C . A . ) Regulations , 1979 in respect of Classes I 
and II the Chairman is the appointing Authority and the 
Government is the Appellate Authority in respect of Clos s 
III and Class IV the Heads of Department is the Appointing 
Authority and the Chairman is the Appellate Authority . 


which 


( 3 ) The promotion to the Post of Head Clerk 
comes under Class three posts as follows :- - 

L .D .C . Five years experience. .. 
U .D .C . Fiv : years experience . . .. 


SCHEDULE 
" Is the management of Tuticorin Port Trust, Tuticorin . 

justified in promoting Shri M . Muihappan and K . 
Jeyakumar , UDCs as Head Clerk overlooking the 
ciaim of more than 50 Senior UDCs. If not, what 
relief such of the UDCs as are senior to S / Shri 

. M . Muthappan and K , Jeyakumar are entitled to ." 
As per Section 29 of Tuticorin Port Trust (Recruitment, 
Seniority and Promotions) Regularisations, 1979 , a Depart 
mental Promotion Committee , is a Committee , the main func 
tion of such committee is to advise and assist the Appointing 
Authority for appointment to different posts by Promotion . 
The Section 29 of Tuticorin Port Trust (Recruitment, Seniority 
and Promotions ) Regulations , 1979 , reads as follows :- - 
Departmental Promotion Committee : 

( 1 ) There shall be Departmental Promotion Committee 

as mentioned in Sub -regulation ( 2 ) for each category 
of posts for the different units of the Boarri , the 
Main functions of such committee being to advise 
and assist the appointing authority in the matter of 
making selection of candidates for appointment to 
different posts by promotion in accordance with 
these regulations. 


One Departmental Promotion Committee met during July 
1985 to consider candidates for promotion to the Post of 
Head Clerk . As on 2 - 7 - 85 , 7 posts of Head Clerk were 
Vacauf. Out of 7 posts one post was reserved for Schedule 
Castes 2 posts were reserved for Scheduled Tribes, and 4 
posts were reserved for open candidates. On 2 - 7 - 8 .5 the 
D . P . C . recommended the followin Four open . capdidates 
namely : ( 1 ) Shri S . Anantha Santhakumar , ( 2 ) Shri K . Antony 
Srinivasan , ( 3 ) Smt. P . M . Premavathi, (4 ) Shri S . Ganapathy. 
But the Chairman in his order dated 6 - 8 - 85 had promoted the 
three candidates namely : 1 . Thiru S , Anantha Santhakumar , 
2 . Smt. P . M . Premavathi, 3 . Shri P . Subramanian , ty evoiv 
ing his own procedure which is not governed by any of the 
Regulations in Tuticorin Port Trust and orders of the Central 
Government. The two persons which were recommended by 
the Departmental Promotion Committee namely : Thiru 
K . Antony Srinivasan , and Thiru S . Ganapathy were 
omitted to be promoted . Further . Thiru P . : Subra 
manian who was not considered by the Departmental 
Promotion Committee was also promoted by the Chairman . 
The purpose of the Departmental Promotion Committee was 
defeated by the Chairman as per Memo No. 2201 / 3 / 80 
Estt. ( D ) G . I. H . Home Affairs dated 26 - 3 - 1980 . the Chair 
man has no power to amend the list of candidates recom 
mended by the Departmental Promotion Committee . The 
Departmental Promotion Committee met on 2 - 7 -85 recom 
mended by Four Candidates against four unreserved vacan 
cies. The Chairman has filled up 3 vacancies of Head Clerk 
and one post was kept vacant with a motive to promote 
Shri Muthappan . This is in violation of Section 30 ( 2 ) ( g ) . of 
TPT RSP Regulation 1979. Section 30 ( 2 ) ( g ) reads as 
follows : 


( 2 ) The caiegories of posts and ihe composition of the 

departmental promotion committees therefor refer 
red to in sub- regulation ( 1) shall be the following, 

namely : 
(a ) For Class I Posts and Class II Posts : 

(i) Chairman 
(ii) Deputy Chairman , if appointed ; 
( ii ) Secretary or F . A . and C . A . 0 . as may be comi 

nated by the Chairman for a specific period ; 

and 
( iv ) Head of the Department where the vacancy exists. 
NOTE : 


" With a view to providing for casualties and for some 

unforeseen vacancies, the number of employees on 
each select list shall normally be slightly more than 
the number of vacancies which are likely to arise 
in the higher posts in the following twelve months " . 


The Chairman or in his absence, the Deputy Chairman , if 
appointed shall preside over the meeting of this Committee . 
If owing no unavoidable reasons, the Secretary or the 
FA & CAO , as the case may be is unable to attend , a senior 
oficer from their respective department may attend with the 
prior approval of the Chairman or the Deputy Chairman . 


A post of Head Clerk was kept vacant from July 1985 
even though qualifiied employees were available and a select 
list was prepared and recommended by the D . P . C . op 
2 - 7 - 85 , The Cha ’rman constituted a separate D . P . C : consist 
ing of the Chairman and another four members and the 
committee during September 1985 has selected a list of 
person . The constitution of the committee is invalid as per 
Section 29 ( 2 ) ( b ) of the Port Regulations 1979 ( RSP ) the 
Secretary is a permanent member in the D . P . C . The other 
two member who are nominated by the Chairman shall 
attend the meeting personally and if they do not attend the 


(b ) For Class III and Class IV Posts : : 


☺) Ilead of the Department where the Vacancy 

existe ; 
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meeting personally due to unavoidable circumstances thic nout 

" 1. Existing Rules to contiglic : - Existing rules 37id 
scaior officers shall attend the meeting where s no - body can 

olders and subscqueut amendments therelo nade on 
substitute the place of thic Secrelary . The Secretary is the Head 

Or after the 17powted duy relating tu thc iollowing 
of the Ministerial Department. There is a common Şoniority 

Hutters shall to the extent they arc not inconsistent 
maintained among the Supreintendent, Head Cleaks, Upper 

csatli the l ruVISIOD OI te eci OL any regulations 
Division Clerks, Lower Division Clerks, Record Sorter, Geste 

made thercucter, and until they allered , repealed 
Iner Operator . The list is maintained as cicular No . 19380 -4 

Oi amendcd by the Board , contine 111 force as it 
dated 3 - 4 -80 . The 2nd D . P . C . was constituted during Sep 

they were made by the Central Gu!! ! 111111 uker 
tember 1985 within a short period of 2 months to promote 

the Act, namely 
Shri M . Muthappan which is invalid as per Central Ad 
ministrative Tribunal Judgment. The Petitioners Union re 

li) matters specified under Section 28 of the Act , and 
presented to the Chairman about the improper constitution 
of the D . P . C . The appointment order was issuçd by the 
Secretary for such post, where as in the particular casc the 

( ii ) matters specifica in clause ( b ) 11 c !ause (e ) 10 
promotion order of Shri M . Muthappan for the post of Head 

(n ) of Section 123 of the A : 1; 
Clerk . The Chairman got vested interest on Shri M . Muthar 
pan who is his closed relative . The illegal D . P . C . met on provided that any amendment aforesaid to the cusing Tulus 
16 - 9 -85 and 27- 9 -85 and recommended for the following ind orders , liul advantageous to an emp.oy 20 , sul not be 
candidates . ( 1 ) Thir M . Muthappan , ( 2 ) Shri K , Jey nude applicable to such employee unless the Duckle! o ! tains 
kumar , ( 3 ) Thiru T . Sinthathurai, ( 4 ) Thiru V . Muthu . 1 .c previous sanction of the Central Government. In the 
swamy. The above said four employees should not come CUCUDISuces , it may be ineniioned that consequent on the 
under the zone of consideration for the promotion çf Head 

Traning of Tuilicoril Port Trust Employees (Recruitineri, 
Clerk as per Section 30 of TPT Regulation 1979. The Seniority in Promotion ) Regulations, containing p . ocedures 
10 clig ble persons were overlooked by the committce . un reprimunt rules in the schedule 10 regula . e thc appoint 
Mr. M . Muthappan who was placed at serial No. 100 in the mcats and prunitions in this Port, the rules of the Centrul 
list. He was promoted as Head clerk and joined duty on Government UC not applicable with eflect froni 1 - 4 - 1979 , 
28 - 9 -85. 

where ibere are spucilic provisions available with cHect froni 
1 - 4 - 1979 , where therc we specific provisions avulable in the 
Pon Regulations. However , in the absence of spec fic guide 

lines in the Tut.com 
There were 4 posts vacant and Mr. Muthappan was promot 

Pol Trust Employces Recruimeni, 
cd on 28 - 9 - 85 and subsequently one Shri K . Jeyakumar was 

Seniority and Promotion Regulations, 1979 , che vies 2011 

regulations of the Central Government are continued by virtue 
promoted on 4 - 10 - 1985 from the waiting list But no such 

of the utico in Port Trust ( Adapation of Rules ) Regulations, 
waiting list has been maintained by the D . P . C . which met on 

1979. 
2 - 7 - 1985. If any waiting list has maintained on 

With regard to the contention vide para 10), the fol 
2 - 7 -1985 

lowing ure submitted . It is true that Government of Indu 
there was no necessary to constitute a Sccond D .PC. during 
September 1985. The existing clear vacant post or Hood 

in Ministry of Home Affairs ( D . O . P . & A . R . ) Memo NU . 
Clerk which fell vacant during the month of July 1985 was 

23003176 - Esit, ) Wto 24th December 1980 mad is ued 
kept vacant only with a motive to promote Shri M , Muthap 

instructions cgardng number of clg ble ( thicers to be con 

sidered lor cach nunber of Vicancy by the Deparmentul 
nan . In the above Silill circumstances, it nr. yect that the 

Promotion Comnitice . These instructions have 
Tion ble Court may he pleased to pass an award . 

incn iucor 
porated as Government of India s decision No , I below i cm 

X of the procedure for making promotions and functions 
( 1) Promote the concomcd workmen S / Shri A . Antony 

of the Departmental Promotion Committee . Aloiting to 
Srinivasan and Shri S . Ganapathy, Upper Division 

the suid instructions, 10 candidates are required to be con 
Clerks to the post of Head Clerks 25 per the recom 

Ydered for three vacancies. In this connection it is stated 
mendations of the Departmental Promotion Com 

that so far is filling up the post in various grades in the 
mittee held on 2 - 7 - 1985 with all ancillary benefits 

Tuticori Port Trust. the Central Goicnoicnt in crcrcise of 
like seniority , increments and all the back wages with 

The powers conferred under Section 126 call win S . ction 25 
effect from 7 -8 - 1985 (i.c . ) the date of promotion of 

of the Major Port Trusts Act, 1963, frumca 15e Tullicuri 
their Juniors . 

Port Trust Employees (Recruitmeni, Seniority in Iruotion ) 

Regulations 1974 According to Regulation of the said 
(2 ) The illegal Departmentul promotion cummittee which Regulations , the Zone of consideration is not long chance 3 times 

was constituted during September 1985 and the and not more than 5 times the number of vacancies. How 
recommendations of the Departmental promotion ever, the Departmental Promotion Committee , at its discie : 
committee met on 16 - 9 - 1985 and 27 - 9 - 1985 should tion for reasons to be recorded in writing iller these limits 
be quashed ; 

10 suit crceptional Circumstances . In yo fit in, o separate 

l egulations framed for the Port Trust, under the statutory 
( 3 ) The illegal promotion of SiShri M . Muhappan K . jouers of the Central Guvernment in existing the orders of 
Jayakumar and Shri P . Subramanian should be quash . 

the Government of India issued in lelter . date - 11 - 1980 üs 
refcrred to by the petitioner union in the tipule cannot be 

construed to have timcrded the Port Repuiations 112 this 
( 4 ) The Respondent filed a counter statement as follous : connection , it is also submitted that the Central Government 

It is submitted that the Respondent Port Trust Board 11: um by virtue of Section 126 led with Sucilon 28 and 
was formed with effect from 1 - 4 - 1979 Prior to 14 of the Mizor Port Trust Act. 1963, frimod Tu Tulli . 
the formation of the Tuticorin Port Trust Board . (11n Port Trust (Atlantation of Rules ) R4512XCITAN , 1979. 
under Sub - Section ( 1 ) of Section 4 of Majot Port According to Regulations 4 of the said Requi.itons, " exist 
Trusts Act, 1963. this Port was functioning as D ing rules and orders and subsequent imendments thcruto mide 
subordinate Office of the Ministry of Shippirt unul 011 or after tlic appointed av relating to the following 
Transport. All the orders and natinction of the matters 5 :11), to the extcut they are not inconsistent with 
Central Government were being followed by the the provisions of the Act or any regulations made thereunder 
er*stwhile Major Port of Tuticorin . After 1 - 4 - 1979 , on inil they are wered lenenlud of uncoln loy the 
ic, after the forniation of Tuticorin Pot T ust Board continue in fouce as if they were made hi the Central 
Board , senarale rules and regulations are available Government under the Act 17 ( 1) nattern Dicifica utider Scc 
The Central Government in cxercise of the rowers lion 28 of the Act and ( ii) matters specified in Clue ( ) : 
conferred by Sertion 126 rene with Section 28 of riauses ( ) 10 ( 1) of Section 123 of the Act. provided tuul 
the Motor Port Trust Act 1967. frimed first Reru ir amunimeni nforesaid to the existing rules and orders 
Jations for the use of Tuticorin Port Trust. One of the shall not be made applicable to such employees unless the 
first Regulations framed and notified by the Central Board obtain the previous sanction of the Central Gov 
Government afective from 1 - 4 - 1979, ju the Tuticorin crniment. In view of the above . provisions of Regulation 4 . 
Por! Trust Emplovees (Rerniitment Seniority 771 the Government of India s orders are innlicable to the 
Promotion ) Regulations, 1979 . Similarly another Pori Trist only to the extent the ore art in unsistent with 
first Regulations notillet hy the Central Gorernmen ! the provisions of any regulations, and until they nlc altered / 
is Titical in Port Trust (Adaptation of Rules ) Re nendel hy the Round In the particular Culie under refe 
mulationy . 1979 . regarding continuance of cxisting !" mc iron spirific provisions are available ulet Rºla . 
Rules , extract of which is submitted below - 

tion 30 of the Tuticorin Port Trust Employees (Recruitm - 11, 
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Seniority , and promotion ) Regulations, 1979 the zone of 
consideration considered by the Departmental Promotion 
Committee is in accordance with the Regulations and there 
are no violations. The statement of the petitioner union that 
the Ministry s letter dated 24 - 12 - 1980 had superseded Ke 
gulation 30 of the Tuticorin Port Trust Employees (Recruit. 
ment, Seniority and Promotion ) Reguations, 1979 is neither 
factual nor correct . The Government of India instructions 
can be implemented by the Port by virtue of Tuticorin Ports 
Trust Adaptation of Rules Regulations, 1979 , only when 
they are not inconsistent with the provisions of the Regula 
tions made by the Goveroment applicable to the Port Trusts . 

(5 ) It is true that a Class III Departmental Promotion 
Committee constituted by the Chairman on 2 - 7 - 1985 , and 
recommended a list of seven candidates, for promotion to 
the grade of Head Clerk with four unreserved one Scheduled 
Caste and Two scheduled Tribe . Since the D . P . C . did not 
reflect the grading given in the relevant columns of the C . R . 
The Chairman reviewed the recommendations of the Depart 
mental Promotion Committee , though there are no specific 
provisions available under the Tuticorin Port Trust Employees 
( Recruitment, Seniority and Promotion ) Regulations 1979 . 
The recommendations of the D . P .C . accepted by the Appoint 
ing Authority , are not in Order . In the circumstances the 
action of the Chairman is not motivated but warranted to 
set right the assessment made by the D . P . C . with reference 
to the overall grading given in the C . R . The Departmental 
Promotion Committee which met in the instant case . cn 
2 -7 - 1985 should have followed these guidelines. Since this 
was not done , it necessitated the Chairman to review it . 
Hence the Chairman necessarily reviews all D . P . C . Proceed 
ings at his level. The appointing authority who is not a 
member of the Departmental Promotion Committee can ask 
for review . In respect of para 13 of the claim statement, it 
is submitted that filling up all the vacancies is only with 
reference to the requirement of the manpower and it is purely 
an administrative matter as decided by the Chief Executive 
of the organisation . It is true that the Departmental Pro 
inotion Committee had recommended four unreserved candi 
dates , one Scheduled Caste candidate and two Scheduled Tribe 
candidates . As the Chairman found that the recommenda . 
tions were not made correctly with reference to the actual 
performance of the candidates representing the grading of 
each item in the CR , he reviewed the recommendations of 
the D .P ., and prepared a select list. However, he prepared 
only a select list of three unreserved candidates as against 
the four candidates prepared by the Departmental Promo 
tion Committce . The Chairman had also ordered to fill up 
three vacancies unreserved . These are all the administrative 
matters with reference to the exigencies at the relevant point 
of time. As far as para 14 of the claim statement is con 
cerned , it is submitted that a class III D . P . C . for filling up 
of one post of Head Clerk was constituted subsequently in 
accordance with the proviso to Regulations 29( 2 ) (b ) ofthe 
Tuticorin Port Trust Employees (Recruitment, Seniority and 
Promotion ) Regulations 1979 . As Secretary was abroad 
for training , the Secretary incharge was nominated to the 
committee along with other officers from various Depart 
ments in accordance with the proviso to the Regulation men 
tioned above . There is, therefore , no case of violation as 
alleged by the petitioner Union . The Secretary was on four 
during the period September 1985, and the post of Head 
Clerk is also a common category of post. As the vacancy 
in the grade of Head Clerk was proposed to be filled in a 
class II D . P . C . was constituted by the Chairman under the 
Proviso to Regulation 29 (2 ) (b ) of the Tuticorin Port Trust 
Emfloyees Regulations 1979 . In respect of Para 16 . it is 
submitted that Regulations are framed and amended under 
the Statutory powers vested with the Board and the Cent 
ral Government. Amendments are reinired to be made tak . 
ing into various matters prevailing upon at the relevant point 
of time. Therefore, there is nothing wrong in proposing an 
amedment to the Tuticorin Port Trust Employees Regula 
tions 1979. Regard ng the allegation that Shri M . Mutha 
ngan , is a close relative of the Chairman , the allegations hau 
Teen denied hv the former Chairman , in the counter affidavit 
filed in the High Court of Madras, against Writ Peti ion 
Challenging promotion of Shri M . Muthappan . The Writ 
Petition was , however dismissed as withdrawn . The consti 
tution of the D .P . C , durino 1985 was made by the Chairman 
inggrier Proviso to Regulation 29/ 2 ) (b ) of the Tuticorin Port 
Trist Employees regulations 1979 and as such it is not in 
molid As Secretary was on training abroad and the Secre : 

vincharge had no statutory powers, the Chairman had 
cigned the order of appointment. Therefore , the composi 
tion of the Committee made by the Chairman was not un 


constitutional. In this conection , it is pointed out that ac 
cort .ng to Regulation 30 . the D . P . C . can alter lipiits of the 
zone of consideration , for reasons recorded in writing to suit 
exceptionat circumstances With regard to the contentions 
vide para 18 it is submitted that Thiru M . Muthappan was 
promoted only with reference to the specific recommenda 
lions of the U . P . C . constituted in accordance with the pro 
visions of the Port s regulations. It is true that he was pro 
moted on 28 - 9 -85 , which was a holiday , As departmental 
examinations were conducted for promotion to the post oL 
Upper Division Clerk and the oilice was functioning with re 
quued staff, Thiru M . Muthappan was promoted on 
28th September , 1985 and he joined duty on the same day. 
There is nothing wrong for promotion and joining of duty 
on a holiday . As the Secretary , who is the appointing Au 
thority in respect of the Post of Head Clerk which comes 
ünder common category of posts was on training abroad and 
The Secretary incharge had no statutory powers , Chairman 
had issued the order of promotion under his 
signature . In the circumstances , it is submitted that the prayer 
for; promotion of Thiru K . Antony Srinivasan and Shri S . 
Ganapatry with retrospective effect i.e. from 7 - 8 - 85, does 
not dereserve any consideration since the recommendations 
of the committee was found not in order by the Chairman , 
who is the Appellate authority on the ground that the 
assessments by the Committee were made only with reference 
to the overall grading in the C . R . and not wi.h reference 
to the grading given for each item in the C . R . As he had 
prepared a revised select list, the promotion was given with 
reference to the candidates recommendd in the revised select 
list prepared by the Chairinan . The D . P . C . met vui 16 - 9 - 85 
and 27 - 9 - 1985 could not be considered as illegal, as they were 
constituted by the Chairman under the specific powers con 
ferred on him under proviso to Regulation 29( 2 )( b ) of Tuti. 
corin Port Trust Employees (Recruitment , seniority and 
Promotion ) Regulations, 1979. The promotion of Shri M . 
Muthappan , K . Joyakumar and P . Subramanaian were made 
only with reference to the select list. In the circumstances 
explained above it is submitte that there are no merits in 
the clains of the petitioner union and it is prayed that the 
same may be dismissed with cost . 

(6 ) The petitioner filed a statement of Rejoinder to he 
Counter claim as follows : - - -Prior to 1 - 4 - 79 , the port was 
functioning as subordinate office of the Ministry of Surface 
Transport and all the Government rules and orders were 
made applicable to the port employees . After 1 -4 - 79 . The 
Central Government have made the first regulation with re 
ference to Sec, 29 ( 1 )( f) of Major Port Trusts Act, under the 
same ternis and cinditions of service (i,e .) similar to the 
Government rules existing at the time. Regulation 30 of the 
Port Trust Employees Regulation 1979 was made on Par 
with the Government Rules according to Govornment of 
India . Zone of consideration for promotion to Selection 
Post the same should be made applicable to the Port by 
virtue of ( Adaptation of Rules) Regulation 1979 ). It is to be 
noted that in the counter filed by the Port Administraion in 
the Writ Petiion 4016 / 1986 in the High Court of Madras Save 
stated that Zone of consideration was extended with reference 
to the Government of India order dated 16 - 5 - 1957 which was 
supereceded by a revised order dated 24 - 12 - 1980 ( v.e .) Prior 
to the constitution of the Departmental Promotion Committee 
which met during September 1985. The Chairman has 70 
powers to review any case suo -moto unless an appeal is made to 
him . As per regulation 29 ( 1 ) ( d ) the Chairman can exercise 
the power of review when the authority which made the order 
in appeal or the authority to which an appeal wouid lie , is 
subordinate to him . If the Chairman felt that the Departmen 
tal Promotion committee had not followed the procedure 
correctly , he should have directed the Committee to reconsider 
the matter . As the Ministry who is having the overall surel 
vision and control over the Port have strongly observed 
that the Port regulation have been voilated by the Chair 
man . The Chairman , Tuticorin Port Trust has no busines to 
evolve his own method and procedure to be followed in 
D . P . C . According to Regulation 30 ( 2 ) ( g ) of Tuticorin Port 
Trust. Employres (Recruitment Seniority and promotion ) Regu 
lation . 1979. the select list shall be normally , more than the 
actual number of vacancies . But no waiting list was made . 
The Chairman is the Appellate Authority . He is not the 
impoiaing authority . As the Chairman has issued the order . 
of promotion to Shri M . Muthappan he had violated the 
rules. The amendment proposed by the member of the 
D . P . C . is also not approved by the Government. The in 
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cunstiiuied D . P . C . which met on 10 - 9 - 85 , 27- 9 - 85 have selec . Union Picsident had sent a letter on 0 - 2 -87 that the ffected 
lcd leur candidates for une vacancy . Where as dunng July tersons liled the Wril petition against the illegal promotion 
1985 Lue Chaim himself had prepared a yelect list of made by the 1st respondent in the year 1985. It is further 
thice persons for our yuncuncies . In me above ciicuni lances Malcd that the subsequen : promotion were also being ailected . 
the racť s passed by the peritioner has to be allowed . 

Hirstly the attected persons filed a Writ l ctition before the 

High Court. Then the union had raised a dispute before the 
7. While the mun 1. D . 539 / 89 is pending the 3rd purly by 

Vlinistry of Labour and saine was not referred for adjudice . 
the line of Muthuppun has filed u peton to implead him . cl. 

ion , since the matter was pending before the High Court 
us a respondeni. I find that the attack in this case is only in 

Aladrus , The Union had raised the dispule on 16 - 10 -85 the 
sepect ui in promotion of the 3rd party . In the inierist ut 

Lonciliation pioceedings was Niriid by the Assistant Labour 
Justice the previoner filed the 3rd pury is allowed and s 

icmmissioner , Delhi and he finds that it Writ Petition was 
wilded in the 2nd respondent in the main petition to give un 

iled by the allected parties before the High Court of Madras . 
oppurtunity for the 3rd party and also to give a finality in 

Ince the Ministry of Labour Wis not inclined to refer the 
this multcr. In I. D . 539 / 89 the Arguments of the petitioner 

above matter for adjudicütion . The the Assistunt labour Com 
and tbe l espondent 1 and 2 were heard iind order was 

missioner of Labour Ministiy of India referrud th : mater for 
reserved . In this care both the partics have filed a petilon 

adjudication to this Court on 28 - 9 - 89. 
and counter in faulis.li Thçy submitted their written irgu 
months in English , The documents which are ſiled by both 

11. The petitioner has stated that there 276 four cla s of 
the parties are in English . Since the pleudings, documents and resis to be selected and recruited by the first rc .pondeat. 
arguments submitted by the partics are in English and the The Chairman is an aſiointing authority for the class 1 and 2 
award is going to be published in the Gazette liy the Labour Trosty and the Head of department is appointing au lio ily for 
Ministry union of India , I have been chosen to deliver Jude the class 3 und 4 posts. In this case the dispute is with regard 
mont in English . 

to the post of lead Clerk which is class 3 posts as per l egli 

lation . The post of Head Clerk has to be filled up hy pro 
8 . The Point for consideration in this petition , 

moring the senior U . D . Cs. There were 7 vacancies in the 
1. Whether the promotion of M . Muthappan uod Jeya post of Head Clerks, one post is to be reserved for schedule 

kumar is Head Clerks over looking the claim of caste and 2 posts is to be reserved fur schedule tribes, 1 
more than 50 Senior U . D .CS Justified: 

posts unreserved vacancies and they have to be filled in by 
2 . If not what relief such of the U . D .Cs as are senior tu 

the departmental promotion committee. On 2 - 7 - 85 the 1) . P C . 

was constitutes and selected the 4 persons bv nane Anantha 
them are entitled . 
9 . The Pecitoper is the workmen of Tuticorin Port Trust 

Santha Kumar . 2 - 4ntony Srinivasan , 3 . P . M . Premavath . 

4 . S . Ganapathy , The Petitioners are hot challenge 1 or 
represented by the Tuticorin Port and Junior Staff Union . 

attacked the art deparimental Promotion Committee and 
states that the respondent the management of port trust 

the recommendation mot during July 85. But out of 4 
Tuicorin had promoted two persons by name M . Muthappan 

vacancies which has selected by the Commit ee 
and Jeyakunar hy over looking more than 50 Senior U . D .Cs. 

3 vacancies of Head Clerks were filled up and one Post 
and also prayed the relief to promote the Senior UD . Cs and 

kept vacant. He stated that on the date of solection 0 .1 
also prvej for the Departmental Promotions Committee 

2 - 7 - 85 Thiru M . Muthappan and K . Jeyakumar wero Junior 
which was held for September 185 as to be set aside and the 

employees and they were selected during September 1985. 
illegal proynotion of M . Muthappan and Jeyakumar have to be 

D , P . C . by over looking more than 50 senior employees. 
Net aside. It is stated in the petition that thc DP. C . wbich was The petitioner has po nted out Ex, M1, the constitution of 
constituted during July •85 to consider t ligible caudidates for 

D . P . C . and as per regulation of Tuticorin Port Trust ( Re 
promotion to the post of Hend Clerk 2 !1d tho committe mee cruitment Seniority and Promotion ) regulation 1979 . The 
ing oj 2 - 7 -85 unauiniously recommended and the following can main function of the committee is to he anpointing unthority 
didates for 4 unre . erve post of Head Clerk and kept Yucunt in this matter of waiting selection of candidates. For Class 3 
for 4 posts . Thc another department committce was consti posts is a Head Clerk , head of the Department where the 
tuted during September , 85 and selected the 4th person by vacancies Secretary and two officers non below that of 
name of Muthappan and Jeyakumar and two others and the deputies to Heads of Departments to be nominated by 
Chairman issued an appointment order for the 3 persons who Cha rman and specific relief . As per the above regulations 
were selected by the July 1985 D . P . C . and also issued un the Head of tha Department automatically the permanent 
order to the 2nd respondent who was selected during Septem member of Departmental Promotion Committee . The 
her 1985. D .P . C . It is further stated that there is no necessity 

D . P . , which inet in 16 - 9 - 1985 and 27- 9 -1985 had rorom 
for the D . P . C . to be constituted in the month of Sestember 

mended a list consisting of Mr. Muthappan , Mr. K . Jeya 
1985 in a reriod of two months after the D . P . C . sclected the 

kumar, Mr. T . Sindha Durai and Muthusamy as per regula 
candidates during July 1985. Another allegation is that the 

tion 30 of Tuticorin Port Trust employees 1979 were promo 
Chairman has not accepted the recommendations of the 

tion is to he made to a non-selection post The employeur 
D . P . C . which was met for the month of July 1985 , and the 

who was senior most in the gradation list of the catre from 
post was kept vacant in order to fill up for the shake 

which oromotions - maile , the ordinarily he for s- lection . 

of 
Thimi M . Muthappan and the Second D . P . C . was constituted 

Further more enirloyees the promotion has to be made from 
in the month of September 1985. The motive is to bring the 

Senior most in these thç record shows that the post that the 
Junior U . D .C Head Clerk by over looking of more than 

nccessity qualification for the higher post such as personality , 
50 Senio - Upper Division Clerks , 

qualification , he ght , strength of character and redinces to 

assessment an individual responsibility . For the selection of 
10 . l he respondent has stated in this counter that the Junior person if selected reasong must be stated for over 
specific qui le lines were not furnished to the Departmental looking Senior, The chairman has to record the reasons in 
Promotion Committee which was met in the month of July 

writing. In this case the petitioner han tated that the ragu 
198 ,5 , and the vacancy which was coused to the first D . P . C . lations contained Ex , M . 1 has not followed by the Chairinan 
as filej up ly the first renondent and there is no violation of 

and the recommendations put for by the D . P . C . which met 
the provtion inade by the 2nd D . P . C . constitution of September 

during July 1985 was not accepted by the Chajsman in full 

And there is no reasons recorded for keeping the 4th post 
11. Mr. M . Muthappan was promoted as Head Clerk under 

has vacant, and there is no reagon recorded for the seles 
Ex. W . 7 order dated 28 - 9 -85. On 5 - 10 -85 the Chairm ın con . 

tion of Junior persons by over looking the Sonior persone. 
firmed the promotion of 5 Head Clerks andl 4 persons which 

12 . The respondent has stated in the Counter that the 
were promoted as Head Clerk by the first D . P . C . and the 5th 

Port Trust Board was formed in 1 - 4 -79. Prior to the form 
person Mutranpan was selcoted by the first respondent and 

tion the Tuticorin Port Trust Board wil Governed under 
this post was confirmed on 5 - 10 -85. Mr. Muthappan has joined 

Sec , 1 ( 1 ) of Labour Port Trust Act 1973 And the Port was 
duty immediately on 28 - 9 - 85 as Ex . W . 8 . Firstly the above 

functioned as subordinate Office of the Ministry of Trans 
said promotion were not accepted by the retitioner 

nort . After 1 - 4 - 79 separat Rules and regulation are frimai 

union 
and the Ministry of Labour as seen from Fx, W1, addressed 

for governing the Tuticorin Port Trust. As per Sec . 4 the 
to the first respondent and also Secretary of the Petitions 

existing niles and orders and substitute amendmonts are to 
Union , 1 Writ Petition No. 4016 / 865 hay beon filed before 

be cont nued and hence the respondent had continued the 
the High Court of Madras hy one Sonkar and a there in 

rules and regulatiúns prior to 1 - 4 - 79. Which is to be seen 
they r not proceeded the adjudication under Ex. W . 2 . The 

from the document Alled by tho respondent under Ex. M . 1 

to M . , The Ministry of Shipping and Transport had framed 
1429 G ! /93 - - 7 


8 .5 . 


2340 

THE GAZETTE OF INDIA : JULY 10, 1993 / ASADHA 19 , 1915 [PART 11 - SEC , 3 ( ) ] 
= - - = - - - -- - - - - - --- 

. - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - 

- - - - - - 

--- -- - - - - - 
separate rules and regulations for the appointment of the this case accepting some persons there are no materials 
employees by the Fort Trust from 1 - 4 - 79 . It is also seen that available to over look the senior persons and promoting the 
the wes and logulations iramed by the Mini: try are not Junior Persons. The constitution of the Second D . P . C . is 
consistant w .th the existing rules the respondent has to irregular and the sole aim to promote Mr. Muthappan as 
follow the rules which were framed after 1 - 4 - 79 . The Under Head Clerk . The Chairman has issued an appointment order 
Secretary Raja Shaba Secretariate had issued a memo to the 10 the persons concerned in the first D . P . c . only in the 
Ministry of Surface Transport with tho cortain provisjon , of month of August 1985 . The 3rd candidato Mr. P . Subra 
the Tuticorin Port Trust recruitinent Seniority and Promo maniam was not selected by the first D , P . Ç . But he was 
wong regulations were violated in respect of promotion to also issued an appointment order. As soon as Mr. Muthap 
the post of Heart Clerk , and also request the Ministry to pan was issued a promotion order all the 4 person services 
lako necossary act.on about the matter. The above said were regularised by an order dt. 5 - 10 - 85 . Taking into consi 
memorandum is parked as Ex. M . 9 . The respondent Port deration of the documents filed in the case I hold that the 
Trust W -18 also was aware of the existing Rulcs which has first departmental promotion committee which was consti 
to be pointed out at this juncture. That the Tuticorin Port tuted and mot on 2 - 7 -85 and the selection of candidatos has 
Trust is not an Autonomous Body and their rules and regu to be accepted by the Chairman in full . There is no neces 
Jations and amendments have to be approved by the Gov sity for the Second D . P . C . to be constituted and conduct 
ernniest of India then and there. The respondent bas filed a meeting durin 16 - 9 - 85 and 27 - 9 -85 to select the candidates. 
the Port Trust Employees recruitmont and promotion Rules, The D . P . C . conducted in July 1985 has selected the candi 
1979 under Ex . M . 1 to M . 3 . Ex. M . 3 is a Tuticorin lort dates with merits. And hence I hold thut Second D . P . C . 
Trust wapation of rules and regulation 1979 . Ex . M 4 is which was constituted and its selection are invalid . I answer 
the minitous of D . F . C . meeting held on 16 - 9 - 85 . Ex . M 6 

the point that the selection of Muthappan and Joyakumar 
JB a miniteus held on 27 - 9 -85. Under Ex . M . 7 Chajiman during the meeting of the D . P . Cs in the month of Sep 
nas issued an order regarding the proceedings to the D . PC. tember 1985 is not justified . 
Ex. M . 8 is a circular conducting for the examination for 
filling up for the post of Lower Division Clerk . Tlie Rajyo 
Sabha Secretariato had sent a letter to the first respondont , 

Conscquently the Seniors of Muthappan and Jeya 
that Rules and regulation have been violated in the promo 

kumar are entitled to the promotion of Head Clerk as per 
tion of Head Clerk and tho same was pointed out to the 

seniority , 
committee which viyited the 13 - 4- 89. Ex , M . 9 is a letter 
by the Rajya Sabha Secretariato Ex. M , 10 is a letter written 
by the Ministry of Surface Transport in reply to the letter 

16 . In the result the petition is allowed that as per the 
Ex. M . 9 . The subeequent letter M . 11 to M . 19 are the cor 

list of the first Departmental Promotion Committee consti 
respondence made between the Ministry of Surface Trans 

tute in the month of July 1985 have to be appointed as Head 
port and the Rajya Sabha Secretariate with the Chairman of 

Clorks and the promotion of Thiru M . Muthappan , Jeya 
the Tuticorin Port Trust about the illegal promotions. 

kumar and P . Subramaniam are quashed . Both the parties 

have to bear their own costs . 
13 . The Departmental Promotion Committee was consti 
tuted to meet on 2 - 7 -85 and solected 4 candidates . But the 

Dictated to Shorthand writer transcribed by hím , correct 
Chairman has not accepted the recommendation in full and 

ed and pronounced by me in Open Court this the 27th day 
he has agreed to tako. Sri Anantha Santha Kumar and 

of May 1993. 
P . M . Premavathy and has not taken into account of the 
3 other persons by name K . Antony Srinivasan , and two 

THIRU C . MURUGESANT, Presiding Officer 
others. Thore is no evidence on record to show about the 
recommendations of the two persons . Further more tho 

LIST OF WITNESSES EXAMINED 
D . P . C . is not recommended the name of P . Subramaniam . 
But the Chairman bas issued the promotion order in favour 
of P . Subramaniam . There is also no ovidence to show about 

WORKER SIDE : 
the disagreement of recommendations of the D . P . C . July 

W .W . 1 - Tbiru A . Sonthus pandi. 
1985. in so far as other candidates concerned . 
14 . Within two months another D . P . C . was constituted 

MANAGEMENT SIDE : NIL 
and the same was conducted for the selection of candidates 

LIST OF EXHIBITS MARKED 
during 16th and 27th September 1985. It is seen from the 
instruction given by the Ministry of Shipping that the D . P . C . 

BY THE WORKER SIDE : 
is to be constituted and selected the candidates atlcast ouce 
in year . But in this caso the first D , P . C . was constituted 

Ex. W .1 / 3-2- 1987 - Copy of 
in July 1985 and selected candidates . There is no reason 

the Labour Ministry s 
recorded by the Chairman to disagree the recommendations 

letter to the Union . 
in full and to keep thc one post vacant so as to constitute 

Ex. W . 2 / 6 - 2 - 1988 — Copy of the letter written by the 
another D , P . C . in the month of September 1985 . The 
petitioner has stated that the committee of the Depart 

President of the Union to the Labour M1111stry . 
mental Promotion to be constituted as per the regulation 
1979 . Tho Head of the Department and the Secretary were 

Ex. W . 3 / 19 -3 -1988 – Copy of the Labour Ministry s 
to be tho member and other from in any one of the depart 

Jolter to the Union . 
ment are to be the members of the committce . But in this 

Ex, W4 / 19 - 9 - 1988 - Copy of the letter written by the 
case the commilicc was not properly congtituted and selec !cd 
the candidates . 

Union to the Labour Ministry . 
15 . The Head Clerk post is to be filled up on promoting 

Ex. W .5 / 24- 12 - 1980 — Government order. Copy of ex 
senior U . D . C . It seen from Ex. M . 4 the mloitcus of 

tract of service Regulations of Chaudris compila 
16 - 9 - 85 D . P . C . and M . 6 D . P . C . dated 27- 9 -85 that 

tion 1986 at page 546 . 
there were 114 U . D . C . and 5 officiating U . D . Cs were 
available . It is also seen from the Ex. M . 6 which were 

Fx . W .6 / 20 - 2 - 1990 _ Copy of Agenda placed before the 
added to the candidates for the outstanding and other quali 

Tuticorin Board of Trustees by the Chainan . 
fications. In the list Sri Muthappan stood as 100 in Numbei 
and Jeyakumar Stood as 57 in number. The Junior Most 

Ex. W .7 /28-9 - 1985 - Copy of promotion order of Shri 
U . D . Cs Stood as 100 and 57 in the list were selected . The 

M . Muthappan , U . D . C . 
Head Clerk is the Senior most persons . The reasons have to 
be recorded for over looking the Senior Persons and also 

Ex. W .8 / 15 - 10 - 1985 — Copy of intimation joining report 
for appointing four Junior persons. The education and other 

of Shri M . Muthappan as Head Clerk , 
qualifications are usually the same for the post of Head 
Clerk . Since they worked as U . D . Cs the only thing to 

Ex. W . 9 / 7 -11- 1989.- - Copy of letter written by the 
be ascertained is to the capacity of supervision and their 

Under Secretary , Rajya Sablia Secretariate , Parlia 
service . If the service are not satisfactory and they can be 

ment of India to the Ministry of Surface Trans 
overlooked by the Chairman with necessary remarks. In 

port, New Dolbi, 
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BY THE RESPONDENT : 

317, ESET IT fafüre Tizia TTT ELIT TOTT FOTOF 
Ex. M . ] / i 4 . 1979 - l utico in Port Taust Employe s अधिकरण लेबर कोर्ट नं . 2, बम्बई के पंचपट का प्रकाशित करता है , 

(Recruitment, Seniority and Promotion ) Regula STT traita vutt # 15 - 6- 93 47 4747 HATTI 

tions, 1979 . 
Ex. M .2 /1-4 -1979 - - Tuticorin Port Trust Finployee s 

[FOT -- 42012/72 /90 - S4TT ( TT ) ] 
( Recruitnient, Seniorily Wild Promozioni ) Regula 

बी . एम . डेविड, डेफ अधिक री 
tions, 1979 , 
Ex. M . 3 / 1 -4 1979 — Tuticorin Port Trust Employees 

New Delhi, the 16th June , 1993 
(Recruitment, Seniority and Promotion ) Regula 
tions, 1979 . 

S . O . 1505 . In pursuance of Section 17 G the In 
Ex . M .4 / 16 -9 - 1985 - Minutes of the D . P. C , meeting dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Ex. M ,511 -4 - 1979 — Tuticorin Port Trust (Adoptation of Government hereby publishes the award of the Cen 
Rule ) Regulations, 1979 . 

tral Government Industrial Tribunal- cuiu - Labour 
Ex. M .6 / 27 -9 -1985 – Minutes of the D .P .C . meeting . 

Court No. 2 , Bonbay as shown in the Annuxure , in 

the industrial dispute between the employers in rela 
Ex, M . 7 / 18 -5 - 1989 – Order of Chairman regarding Pro 

tion to the 111a0agement of Department of Atomic 
cedure to be uhserved by thc D . P . C . 

Energy and their workmen , which was received by 
Ex. M . 8 / 19 - 9 - 1985 - Circular regarding conducting com . the Central Government on 15 -6 - 1993. 

petitive Examination for filling up of the post or 
L .D . C . hy promotion on 28 -9 -85 , 

No. L -42012 | 72 | 90 - IR ( DU ) ) 
Ex. M .9 — Letter No . 4 - 11011 / 3 /89- PE . I. Dale 

B . M , DAVID , Desk Officer 
24- 4 - 1989 received froin Shri Thomas Mathew , 
Secretary , Ministry of Surfuce Transport . 

ANNEXURE 
Ex. M . 10 – Letter No , H - 11011 / 3 /89-PE . I., dated 
20 - 11 -89, recoived from the Ministry of Surface 

BEFORE THE CENTRAL GOVERNMENT IN 
Transport. 

DUSTRIAL TRIBUNAL NO , 2 , BOMBAY 
Ex, M . 11 - -Letter No . S - 19 / 2 / 89 -CDN , Vol. II, daled 
22 - 1- 90 addressed to the Secretary to the Govern 

PRESENT : 
ment of India , Ministry of Surface Transport, 
New Delhi, 

Shri P . D . Apshankar, Presiding Officer 
Ex. M . 12 — D . O . Letter No . H - 11011 / 3 / 89-PEI, dated 

REFERENCE NO . CGIT -217 OF 1991 
19 - 10 - 1989 , addressed to the Chairman , Tuticorin 
Port Trust by Shri S . N . Kakar , Joint Secrctary , PARTIES : 
Ministry of Surface Transport. 

Employers in Relation to the Management of 
Ex. M . 13 — D . O . letter No. H - 11011 / 3 / 89 -PE , I., dated 
25- 8 - 1989, addressed to the Chairman , Tuticorin 

Department of Atomic Energy 
Port Trust by Shri Yogendra Narai: , Joint Secretary , 
Ministry of Surface Transport. 

AND 
Ex, M . 14 - D . O . letter No . S - 19 / 2 / 89 -CDN , datesi 

Thcir Workmen . 
22- 9 - 1989, addressed to Shri Yogendra Naraja , Joint 
Secretary , Ministry of Surface Transport, hy the APPEARANCES : 
Chairman , Tuticorin Port Trust. 

For the Employers : Shri B . M . Masurkar, Advocate . 
Ex. M , 15 - D . O . Ictter No , H - 1101113189-PE . I., dated 

18 / 19 - 10 - 1989, addressed to the Chairman , Tuli For the Workman : Shri P . S. Varadayya, Advocate. 
corin , Port Trust by Shri S . N . Kakar , Joint Secre 
tary , Ministry of Surface Transport . 

INDUSTRY : Atomic Energy . 
Ex, M . 16 - Letter No. PWPEO - 5485- PE1, Jated 

STATE : Maharashtra 
13-6 - 1986 received from Shri Yogendra Narain , 
Joint Secretary , Ministry of Surface Transport . 

Bombay, dated the 19th May , 1993 
Ex. M , 17.- D . O . Letler No, S -515 86 - IR , dated 30 -6 - 86 , 

AWARD 
addressed to Shri Yogendra Narain , Joint Secretary , 
Ministry of Surface Transport , by Shri K , A . Sunda 

The Central Government by their Order No. L 
rom , Chairman , Tuticorin Port Trust. 

42012072190 -IR (DU ) dated 4 -2 - 1991 have referręd 
Ex. M . 18 - D . O . letter No. PWPFO - 5485-PEI., dated the following Industrial Dispute to this Tribunal for 

3 - 9 - 86 . addressed to Shri K , A , Sundaram , Chair . adjudication under Section 10 ( 1 ) (d ) of the Indus 
man , Tuticorin Port Trust, by Shri Yogendia Narain , 

i rial Disputes Act, 1947 . 
Joint Secretary, Ministry of Surface Tran -port. 
Ex . M . 19 — D . O . letter No . S - 5 / 15 / 785-IR , dated 

" Whether the action of the employer of D .A . E ., 
20 - 9 - 1986 , addressed to Shri Yogendra Narain , 

Construction and Service Group in termina 
Joint Secretary , Ministry of Surface Transport, by 

ting the services of Kum . Pushpa Arjun 
K A . Sundaram , Chairman , Tuticorin Port Trust . 

Karande , L .D . C . w .e .f, 10 - 3 -89 , is justified ? 
If not, what relief thc concerned workman 

is cnutled to ? " 
2 firft , 16 7, 1993 

2 . The case of the said lady Kun . Pushpa Karande 
# T. AT. 1505. -- for for fuften , 1947 

( after marriage named as Mrs. Pushpa Kaible ) as 
( 1947 4T 14 ) TEXTIT 17 Tam il TTFR FITTE clisclosed from her statement of claim (Ex. 2 ) in 
एटोमिक एनर्जी के प्रबन्धतंत्र के पचंब नियोगकों और उन । कर्मकारों short , is thus : 
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She was appointed as a Lower Division Clerk in 

appointment from 9 - 2 - 1989 against a short 
the Construction and Services Group of the 

term vacancy by the letter dated 9 - 5 - 1988 . 
D . partment of Atomic Energy , Anushakti 

In that letter of appointment also it was 
Nagar, Bombay from 9 - 5 - 1988 to 10 - 6 

cearly mentioned that her appointment did 
1988 by the letter of appointment dated 

not conter any right upon her to claim ap 
9 -5 - 1988 . Thereafter, she was offered the 

pointmcnt against the regular post of L . D . C . 
appointment of Tradesman A w .e . f. 

She had accordingly accepted that condition . 
1 - 7 -11988 , and that appointment was for in 

She was appointed as Tradesman A on 
definite puricd , but her initial appointment 

fixed term basis for the perion from 
was for a period of one year on probatjon . 

7 - 7 - 1988 10 31- 8 - 1988 by the lelier dated 
She was appointed in a clear vacancy , and 

12 - 7 - 1988 . It is , therefore , not correct to 
on the completion of period of probation , 

say that she was appoined for an indifinite 
she was deemed to be continucd and con 

period fuum 1 - 7 -1988 as " Tradesman A . 
firmed in that post. As per the conditions 

Her services were discontinued during the 
containcd in the letter of offer of appoint 

period of probation as per the terms con 
ment, she was made to contribute to the 

taincd in the letter of her appointment. 
Contributory Provident Fund , which clearly 

4 . The management further contended thus : 
shows that she was appointed in a clear 
vacancy and on permanent post subject to 

The management allows benefit of Contributory 
completion of her probation period of onc 

Provident Fund to a person appointed on 
year successfully . It was mentioned in the 

fixed term basis . However , this is only a 
letter of offer of appointment that she 

welfare measure introduced to enable a 
would not apply to any other post without 

workman to get the Government contribu 
permission of the department, which shows 

tion along with his contribution during the 
that her appointment was in a clear vacan 

period of the fixed term appointment. How .. 
cy and ca a permanent post. She was also 

ever , the introduction of CPF benefit scheme 
made to contribute to Central Health Şer 

does not itself confer on that workman any 
vices Scheme which also shows that her ap 

right for service for an indefinito period . 
pointment was in a clear vacancy and on a 

The said lady was also required to give an 
permanent post. However, her services were 

undertaking that she will not apply for any 
terminated wiht effect from 10 - 3 - 1989. Her 

post or schularship without obtaining prior 
SCTVICI s were continuous froin 29 -6 - 1988 

permission from the competent authority in 
and they could not have been discontinued 

writing. This means she was free to apply 
except for any misconduct, and that too , 

for any post after taking permission from 
after following the rules of natural justice . 

the competent authority while she was in 
Therefore , the termination of her services in 

service of the management, The said lady 
the midst of her probationary period was 

was governed under thic Contributory 
unjust and illegal, and the action of the 

Health Service Scheme for medical benefits. 
management in that respect is malafide and 

This also did not confer upon her any right 
illegal. The said lady, therefore , lastly 

for permanent absorption in service . The 
prayed that this Tribunal should direct the 

services of the said lady were terminated 
managemeni to reinstate her in service 

after giving her due notice . The action of 
w .e . f . 10 - 3 . 1989 with full back wages and 

the management in terminating the services 
continuity of service . 

of sal lady, who was appointed purely on 

temporary tusis and for fixed term of ser 
3 . Tho management by their written statement 

vices, is not unjust and illegul. Thereforc , 
( Ex . 3 ) opposed the claim of the said lady, and in 

the management lāsíly Pilycū los rejcction 
substance contended thus : 

of the prayer of the said lady, and for up 

holding the action of the management il 
The office in question is not an Industrial Unit 

question . 
and as such , it does not fall with the pur 

5 . The Issues framed at Ex, 4 are : 
view of Industrial Disputes Act. This office 
is doing the agency functions of Construc 

1 . Whether the dispute in question does not 
tion of quarters, laboratories etc. entrusted 
by the Department of Atomic Energy , and 

amount to an industrial dispute ? 
all the staff members are governell under 

Whehcr this Central Government Industrial 
Civil Services Rules and Regulations , and 

Tribunal has jurisdiction to 
any dispute arising 

entertain and 
therefroin clocs not 
comc within the jurisdiction 

decide the present reference ? 

of Industrial 
Tribunal. The said lady was appointed as 

3. Whether the lady Miss Pushpa Karande was 
a L . D . C . for a specific period from 9 - 2 - 1989 
to 10 - 3 - 1989 by the letter dated 17 - 2 - 1989. 

appointed on probation as a Traciesman A 
In that letter it was clearly mentioned that 

in a clear vacancy from 1 - 7 - 1988 ? 
her appoinment for that post was for a short 
leave vacancy and it did 

Whether the action of the 
not confer any 

employer of 
right on her to claim appointment against 

D . A . E ., Construction and Services ( inchp in 

terminating the services of Kuin , Pushpa 
the regular post of L . D . C . That conditio 

Arjun Karande, L . D . C . with 
was acceptçd by the said lady prior to her 

effect from 
10 - 3 -1989 , is justified ? 
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3. If not, what relief the concerned workman from time to time purely on temporary basis, and 
is entitled to ? 

only for a fixed period of service , and that she was 

not appointed on regular and permanent basis . Ex . 5 
6 . What Award ? 

is the Memorandum (letter) dated 9 - 5 - 1988 appoin 

ting the said lady as a L . D . C . from 9 - 5 - 1988 to 
6 . My findings on the said Issues are : 

10 -6 - 1988. This letter clearly stated that she was 

appointed in Construction and Services Group, De 
1 . Amounts to an industrial dispute . 

partment of Atomic Energy in a purely temporary 
2 . Yes . 

capacity against short term vacancy subject to con 
3 . No , appointed on temporary basis for a 

dition that her services were liable to be terminated 
fixed period only. 

without any notice even earlier , when no longer re 

quired . She was further informed by that letter that 
4 . Yes , 

her appointment against short term vacancy would 
5 . Nil 

not confer any right upon her to claim appointment 

uguinst the rclular post of Lower Division Clerk 
6 . Award as per below . 

which might fall vacant in the office in future. Ex. 6 
REASONS 

is a letter regarding the outer of annointment in C & S 

Group , dated 29 - 6 - 1988 by the Assistant Personnel 
TSSUES Nos . 1 & 2 

Officer of the management. This letter regarding tho 

offer stated thus : 
7 . The lady Pushpa Karande filca her affidavit 
( Ex . 18 ) in support of her case , and she was cross 

" You are offered the appointment to the post of 
cramined on behalf of the management. No oral evi 

Tradesman A on the following terms and 
dence was lcd on behalf of the management . 

contitions : 

This appointment will be only upto 
8 . The management in their written statement (Ex. 

31 - 8 - 1988 on which date your services will 
3 ) in para 1 contended thus : 

stand terminated . 
" At the outset it may be clarified that this office 

You will be on probation for a period of 
is not an Industrial Unit , and as such it 

one vear from the date of your annointment 
does not fall within the purview of Indus 

which may be extended at the discretion of 
trial Disputes Act. This office is doing the 

the competent authority . During the proba 
agency functions of costruction of quarters, 

tionary period your services are liable to be 
laboratories , etc . entrusted by the Depart 

terminated without notice and without 
ment of Atomic Energy , and all the stalk 

assigning any reason therefor, and you also 
members whether regular, workcharged or 

can resign without assigning any reasons." 
fixed terni basis the governed mureler Civil 

Therefore , it is thus quite clear from the above said 
Services Rules and Regulations and any dis 

letter regarding the offer of appointment to the post 
pute arising therefrom does not come within 

of Tradesman A that her appointment was not to be 
the jurisdiction of Industrial Tribunal." 

regular and continuous one , but was to be temporary 
However , the Government of India issued Notification 

only for a fixed period . 
on 12 - 8 - 1992 thus : 

10 . The above said letter regarding the offer of 

appointment (Ex. 6 ) further stated that : 
" In pursuance of sub -clause (i) of clause (a ) of " You are required to join the Contributosv 
section 2 of the Industrial Disputes Act, 

Provident Fund ( India ) from the date of 
1947 ( 14 of 1947 ) , the Central Government 

your appointment. 
hereby specifies, for the purposes of that 
sub - clause , the controlled industry engaged 

You should give undertaking that you 
in the manufacturing or production of Ato 

w ][ n ( * pnly for any post or scholarship 
mic Energy which is controlled by the Cen 

fellowship or appear for any competitive 

examination without obtaining prior per 
tral Government under section 3 of the 

mission from the competent authority ia 
Atomic Energy Act , 1962 ." 

writing. " 
Even though this Notification has been issued in 1992 , She was also to us the benefit of the Central Govern 
I find that even at the material period i.e . in 1988 ment Heatlh Scheme while in service . Therefore , ac 
the office in question was and is an industry within cording to the workman , in view of the said conditions 
the mcaning of section 2 ( ) of the Industrial Disputes appearing in the said letter regarding offer of appoint 
Act, that the anpropriate Government in the inattes ment, her service was to be a regular and permanent 
is the Central Government, and as such an Industrial one. However, I find that these conditions do not 
Dispute existed between the parties , and the Central confer the status of the regular and permanent em 
Government Industrial Tribunal No . 2 , Bombav , has ployee upon that lady in view of the other conditions, 
the jurisdiction in the matter . Issucs Nos, 1 and 2 as above , in the said letter stating that her appoint 
are therefore found accordingly . 

ment was to be purely temporary and amly for a fixed 
ISSUES Nos. 3 , 4 & 5 : 

period . 

11 . Ex . 7 is the letter dated 16117 - 2 - 1989 annoin 
9 . The various documents produced by the manage ting that lady as a Lower Division 
ment clearly show that the said lady was appointed 

Clerk from 
- 3 - 1989 to 10 - 3 -1989. This letter also stated that 


- 


tion 2.0 Government 
is an Industrial 


- - - 


- 


- 
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her appointment for the said period was against á 14 . In the result , the following Award is passed : 
short term vacancy subject to the condition hat her 

AWARD 
services were liable to be terminated without any 
noticc oven carlier , when no longer required . She was The action of the management of Department of 
further infornied by that Ictter that her appointment Atomic Energy , Construction and Service Group, in 
against short term leave vacancy would not confer terminating the services of Kum . Pushpa Arjun 
any right on her to claim appointment against the Karande , Lower Division Clerk , w .e.f. 10 -3 - 1989, is 
regular post of Lower Division Clerk which might 

just , proper and legal. 
fall vacant in this office in future . The services of the 
said lady werc terminated w .e .f. 10 - 3 - 1989 . It is thus 

The partics to bear their own costs of this refe 
quite clear from the said letter dated 16 | 17 -2 - 1989 

rence . 
that her appointment was not a regular and continuous 

P . D . APSHANKAR , Presiding Officer 
one , but was only for a fixed period upto 10 - 3 - 1989 . 
Ex. 8 is the joining report of that lady. In that report 

T } - it, 11; FF , 19 :13 
she clearly stated that, “ I am joining duty today , 
i.e ., from the foredoon 9 - 2 - 1989 to 10 - 3 - 1989 . I am 

$ 7 . 97 . 1506 - - taifa forera naftu , 1947 ( 1947 
aware that the appointment is purely on ad - hoc basis 41 14 ) ART 17 THT # , or <4TC for 
and I will not claim any right for appointment on ren बम्बई के प्रबन्धतंत्र के संबस नियोजकों और उनके फर्मकारों के बीच , 
gular baisis ." 

मनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक मधिकरण 

लेबर कोर्ट नं . 2, बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
12 . Ex. 10 is the joining report of the said lady # TAT 15 - 6 - 93 93 FATTI 
when she joined her duty on 9 - 5 - 1988. In that joining 
report she clearly stated that she is aware that her 

( * 4T 4- 41012 /21/91 - HTEMTC ( 14 ) ] 
appointment was purely on ad -hoc basis , and that 

बी . एम . जैविड , डेस्क अधिकारी 
she would not claim any right for appointmen on re 
gular basis . Ex. 11 is the letter Jated 12 - 7 - 1988 ap 

New Delhi, the 16th June, 1993 
pointing the said lady as a Tradesman A from 
7 - 7 - 1988 to 31- 8 - 1988 . As such it is quite clear from 

S . O . 1506 . - In pursuance of Section 17 of the 
this letter that her appointment was only for a fixed Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
period , and not a regular and permanent onc . Ex. 21 Central Government hereby publisbes the award of 
is the Memorandum dated 8 -8 - 1988 according appro the Central Government Industrial Tribunal- cum 
val for the continuation of service of the said lady for 

Labour ( ourt No. 2 , Bombay as shown in the Anne 
a further period of 3 months from 1 - 9 - 1988 to 

xure , in the industrial dispute between the employers 
30 - 11 - 1988 . As such , her appointment was only on 

in relation to the management of Western Railway , 
fixed term basis, and not a continuous and perma 

Bombay , and their workmen , which was received by 
dent one . Ex . 14 is the Order dated 8 - 11 - 1988 ter 

the Central Government on 15 - 6 -93. 
minating the services of the said lady from 

[No. L -410122191 -IR (DU ) ) 
30 - 11- 1988. This also shows that her appointment 

B . M . DAVID , Desk Officer 
was on fixed term basis and not on permanent and 
regular basis, Ex. 15 is the letter dated 26 - 2 - 1988 for 

ANNEXURE 
the post of Tradesman A . This letter also stated 

BEFORE THE CENTRAL GOVERNMENT 
that her appointment on that post was to be only INDUSTRIAL TRIBUNAL, NO . 2 . BOMBAY 
a fixed term appointncnt . Ex . 20 is the joining report 
of the said lady joining her duty from 9 -5 - 1988 . In 

PRESENT : 
this joining report also , shc cleraly stated that she was Shri P . D . Apshankar.- - Presiding Officer . 
aware that her appointment was purely on ad -boc 
basis , and that she would not claim any right for ap 

Reference No. CGIT -245 of 1991 
pointment on regular basis. Ex 24 is the joining rc 

PARTIES : 
port of the said lady when she joined her duty for 

Empjovers in relation to the management of 
the period of 9 - 2 - 1989 to 10 - 3 -1989. In this joining 

Western Railway , Bombay . 
reprrt also , she clearly stated that she was aware that 

AND 
her appointment was purely on ad -hoc basis and that 

Their workmen . 
she would not claim any appointment on regular basis , 
The services of the said lady were terminated with 

APPEARANCES 
cffect from 10 - 3 - 1989 . As her appointment was only 

For the Employers. — No appearance . 
for the fixed period of 9 - 2 -1989 to 10 - 3 - 1989 the 

For the Workmen .. - Shri M . B . Anchan , Ad 
action of the management in terminating the services 

vocate . 
of that lady with effect from 10 - 3 - 1989, cannot be 
considered as unjust and illegal. Issues Nos. 3 , 4 and 

INDUSTRY · Railways. STATE : Maharashtra . 
5 are therefore found accordingly . 

Bombay , dated the 241h May, 1993 

AWARD 
13 . Eventhough the action of the management in 
terminating the services of the said lady w .e .f. 

The Central Ciovernment by their Order No. L 
10 - 3 - 1989 is held and found as just and legal, the 

4101212191- IR (DU ) dated : 28130 - 10 - 1991 liave re 
Inanagenient may consider to appoint the said lady 

ferred the following industrial dispute to this Tribunal 
as a fresh employee , if permissible under rules. This for adjutication under Section 10 ( 1 ) ( d ) of the In 
is only a suggestion , and not the direction . 

dustrial Disputes Act, 1947 . 


within four him to filhounal and file 
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could have absorbed him in service . The 
" Whether the action of the management of Wes 

provisions of Section 25N of the ludustrial 
tern Railway, Bombay, in terminating the 

Disputes Act were not complied in the pre 
Services of Shri Nandkumar R . Huddar . 

sent cusc . The 
II 

union , 
Casual Labour, 

thererore , las. ly 
Khalasi, is justified ? 

prayed that this Tribunal should hold the 
not, wbat relief he is entitled te ?" 

action of tbe nianagement in tciminating ihe 

services of the said workman as invalid and 
2 . The case of he said workman as disclosed from 

illegal, and should direct the Railway mana 
the statement of claim ( Ex , W2) filed on his behalf 

gement to reinstale the said workian iii 
by the Divisional Secretary, Pashchim Railway Karam 

Service with full back wages and continuity 
chari Parishad , in short, is thus : 

of service , 
The worknian Shri Nandkumar R . Hudclar was 

4 . The said unicn filed it is statement or claim on 
appointed as a casual Labour ( Khalusi ) by 

27 -5 - 1902 . Thereafter the matter was adjourned 
the Additional Chief Mechanical Engincer. 

from time to ume for filing the necessary written stale 
Western Railway Workshop at Lower Parel, 

incnt by the Railway management. Ilowever, the 
24 - 7 - 1981. Since then he was in continu 

manageinent did not file it s written stalement till 
ous service in the said post. On comple 

1 - 12 - 1992 . Flence , the workman filed his affidavit 
tion of the modernisation work of the Work 

( Ex, W ! 3 ) in support of his claim . Thereafter the 
shop , all the Casual Labourers engaged for 
the said work were directed to the Division 

alatter was adjourned for passing the necessary award 
al Railway Manager , Western Railway , 

in the matter . 
Bombay Central, for regular absorp !ion . 

5 . However , cn 2 - 12 - 1992 the advocate for the 
Since the said workman was over - aged , 

management appeared before this Tribunal and filed 
according to the Divisional Railway Mana 

an application to allow him to file the necessary 
ger , he was redirected to the Works op for 

written stalement within four weeks . Accordingly inc 
further action . The Chief Works Manager 

uward was not passed , and the matter was adjourijed 
did not, however , take any action to relax 

for filing the written statement by the management. 
the age limit and as such , the said workman 

Thereafter even through the period of 5 - 112 months 
could not be absorbed , and his services 

elapsed , the inanagement did not file any written 
were terminated without any notice and 

statment, eventhough the case was adjourned fron . 
without payment of any retrenchment com 

tiine to time to enable the management to file their 
peusation to him . As the said terinination 

written statement in the matter. The managenicnt 
of the service was illegal and invalid , the 

had remained absent on 20 - 5 - 1993, and as such no 
workman requested the management to re 

Hritten statement has been filed in the present matter 
instate him in service . However, his it 

till today eventhough the statement of claim was filed 
quest was not granted by the management, 

by the union on 27 -5 - 1992 . 
Hence the said union raised an industrial 
dispute before the Assistant Labour Com 6 . As noted above , the said workman Shri Nuud 
missioner (Central ) , Bombay. As the con kumar R . Fuddar filed his affidavit (Ex. W ! 3 ) in 
ciliation proceedings ended in failure , the support of his case . As the management remained 
Central Government made the reference as absent, and as no written statement has been filed on 
above . 

behalf of the management, I see no reason to dis 

believo any of the statements made by the workman 
3 . The saill union further alleged thus : 

in his affidavit. From his statement of claim and its 

affidavit, I fird that the said workman was in conti 
The said workman was in continuous service nuous service from 24 - 7 -1981 to 28 - 2 - 1935 , ie. for 

from 24 - 7 - 1981 to 28 - 2 - 1985 anal had more than 3 - 1 / 2 vears . As such , the necessary notice 
completed the continuous service of more as contemplated under Section 25F of Industrial Dis 
than 240 days in a year. As per the Indian putes Act by the inanagemerit to the workman was 
Railway Establishment Rules, a casual necessary . However , no such notice was given 10 
labourer attains the status of the temporary bini, and necessary retrenchment compensation has 
workman , if he has put in services of 120 also not been paid to him before the termina ion of 
days continuously. Once he has ottained 

the servicc w .c . f. 28 - 2 - 1985 . Therefore , the terini 
the status of the temporary workman , the nation of service of the said workman is illegal and 
notice is necessary from the management 

invalid and the workman is entitled to reinstatement 
heforc terminating his services. Such notice in service with full back wages and the continuity of 
was not given in the present case . As such 
termination of service of the said workman 
is illegal and invalid . The provisions of Sec 

7 . The following award is therefore passed 
tion 25F of the Industrial Disputes Act were 
not complied in present case bciore the lir 

AWARD 
mination of the services of the said work 
man . The said workman had compleled 

The action of the management of Western Rail 
niore than 3 - 12 years of services at tin 

way, Bombay, in terminating the services of 
time of termination of his services. On ut: 

Shri Nandkumar R , Huddar, Casual Labour. 
basis of the instructions contained in the 

Khalasi is not just, legal, and proper. 
Railway Board s letter dated 16 -5 - 1979, the 
Railwav administration would have relaxed 

The Railway management is hereby directed to 
the age limit of the said workman , and 

reinstate the said workman in service with 


service ice with workme said woThere 


2340 

TIL GAZETTE OF INDIA : JULY 10 . 1993 / ASADHA 19 , 1915 [PART 1 ] - SEC . 3 ( 11 ) ] 
- - - - - - ---- - - -- - - - - - - - . .- - :-. - _ - _ = - - - - - - - - - - - = = - - = = - = - = - - = = 
full back wages and continuity of service Scrvices were terminated orally , illegally , arbitrarily 
w .ef. 28 - 2 - 1985 . 

without serving any show cause notice. It is further 
P . D . APSHANKAR , Presiding Officer, 

alleged that muayenient has not complied with the 
provisions of Section 25 - F at the time of terminution 

of his sery. ces us he had completed 240 days . It is 
The farat, 16 TT, 1993 

further pleaded that after the termination of the 
T. HT. 1507. - -Statfire fara 

workman inducting 
luft4H, 1947 ( 1947 471 

junior persons as daily rated 

casual mazdoor by ignoring the claim of the work 
14 ) T ATT 17 # IT AT, AT HTFIT Safi TIFEA FATT 

man is again illegal and bad in law . Petitioner rais 
डीपार्टमैंट के प्रबन्धन के संबन नियोजकों और उनके कर्मकारों के cu the denuand notice. The management did not 
बीच , प्रमुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक agrce for amicable settlement, therefore , the Minisity 
प्राधिकरण लैबर कोर्ट , चंडीगढ़ के पंचपट को प्रकाशित करती है, जो referred the case for adjudication . It is further pleaci 
FETT Hair Fit 15 - 6 - 93 77 1197 TL 

cd that his termination is in uttar violation of the law 

laid down by the Supreme Court. It is further plead 
[ F187 117 - 40012/18/ 89 -81 - IL ( 7) ] ed that on completion of 240 days he would be en 
___ बी . एम . बिष्ठ, डेस्क अधिकारी 

titled to the provisions of Chapter V ( A ) of the I. D . 
Ac ! 1947 and his services can not be dispersed with 

without fwylowing the procedure of Chapter V ( A ) . 
New Delhi, the 16th June , 1993 

He also reled the casc of Piara Singh and claim re 

gularisalion . 
$ . O . 1507. - In 

It is also pleacted that his termination 
of the 
pursuance of Sec ion 17 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , 

is bad in the eye of law and prayed for reinstatement 
the 

with all consequential benefits , all the arrears ot pay 
Central Government hereby publishes the award of 

and other attendant benefits . 
the Centrul Government Industrial Tribunal-cum 
I.aliour Court, Chandigarh as shown in . . ! !. :; : ; 3 . The management in their written stalenient has 
in the industrial dispute between the employers in taken thc stand that the petitioners had joined in Junc 
relation to the management of Telecommunication 1986 and worked up to September, 1989. He has 
Department and their workmen , which was received worked for 1028 days in the whole period. Further 
by the Central Government on 15 -6 - 93 . 

plea has been taken that development work for which 
(No. L -40012118189 -DJI(B ) ] the petitioner was engaged was completed and all the 

development work was to be carried though cogitrac 
B . M . DAVID , Desk Officer . tor and no fresh labourer was to be recruited for the 

work and the labour engaged after 1985 was not 10 
ANNEXURE 

be kept on muster roll. It is further pleaded that no 
BEFORE SHRI ARVIND KUMAR , PRESIDING 

junior person to the petitioner was engaged . 
OFFICER , CENTRAL GOVERNMENT INDUS 

4 . Replication was also filed rvasserting the clain 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

made in the claim statement. 
CHANDIGARH 

5 . lhe pelitioner in support of his case produced 
Case No. ID . 206189 

hiniself as WWI. He filed his affidavit Ex, WI and 

ad litional affidavit Ex, W1A . In additional atid :1 
DHARAM PAL V s. TELECOMMUNI 

vit the plea has been taken that that juniors are s- ill 
CATION DEPARTMENT working and one Sukhbir Singh who was removed 

from service in 1982 was reinducted by SDOT in 
For the workman : Shri N . P . Miltal. 

1988 . The inilnagement produced Shri Mahak Sirgh 
For the management : Shri Arun Walia. 

as MWI. lte filed his affidavit Ex. M ) . The work 

man got proved the documents Ex. W2 A , W2jB and 
AWARD 

W3. The management in additional evidence tender 
Central Government vide Gazette notification No . 

document Ex. M2 showing number of days put in by 
L - 1001211889 - D . D - 2 ( B ) dated 11th December 1989 

the workian and closed their case . 
issued US. 10 ( 1 ) ( d ) of the I. D . Act 19.47 referred 6 . I have lucard both the parties. gone through the 
the following dispute to this Tribunal for adjudica 

cvidence and record . 
tieji : 

7. Counsel appearing on behalf of the worlunan 
“ Whether the action of the telecommunication 

has argued that during the period of 12 calander 
District Engineer, Rohtak in terminating the 

nionths preceeding date of retrenchment ie . 
services of Shri Dharam Pal son of Shri 

22- 9 - 1983 has completed 240 days and the manage 
Govind Lal casual worker w . c .f. 23rd 

ment has not complied with the provisions of Secuion 
September , 1988 is jus ified , fair and legal ? 25 - F of the I. D , Act 1947 and the petitioner is cl 
If not to what relief the worker concerned uitled to reinstatement with full Gack wages . There 
is entitled to ? ” 

is no force in this contention . Chart of the number 
2 . It has been 

of days put in by the workman has been filed by the 
alleged in the s aliment of claim management in idditional evidence as Ex, M ? in which 
that he was inducted as daily rate casual Mazdoor in only number of days put in by the petijonit up to 
the respondent s (lepartment on 1 - 6 - 1985 and was January 1988 has been shown . However, the peti 
allowed to continue as casual Mazdoor till 22 - 9 - 88 toner has also relied on certificates Giled alongwith 
anci has completed 1001 days till 22 - 9 - 88 . His stalemeni of claint showing number of days put in by 
Services were terminated without any reason . His nin . Both documents Ex, M1 and the certificates 


reiten 12 calander 


250 


125 not cocompleted 24 of 


riment 014Mazdoor, 

t 


h 


is 


( 47+1 11 - * * 3 (11 ) ] 


TOT I 1998 . 


rolled by the petitilioner if scen collcctively the peti 
tioner does not complete 240 days prcceding 12 
calendar monihs to the date of his termination . The 
number of clays put in by him is detailed below ; 
September 1988 : 

10 days 
August : 

Nil 
July : 

10 days 
June : 

20 days 
May : 

Nil 
April : 

Nil 
March : 

Nil 
February : 

27 days 
January : 

31 days 
Doceinber 1987 : 

31 days 
November 1987 : 

30 days 
October : 

31 days 
- - - r - 
190 days. 
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Naresh Narinder Pandey, Anil Kumar, Sita Ram , 
Suraj Bhan , Swami Nath Dharam Vir and Sukhbir 
junior to him have bcen retained . However in the 
utfidavit of the management s Witness Mahak Singh , 
their date of engagement are prior to 1- 6 - 1985 on the 
date the politioner was engaged. Therefore , they are 
senior to the petilioner. The petitioner has not con 
traverted this siand in the cross - examination of the 
management s wjiness . Therefore , the petitioner has 
failed to establish the violation of Section 256 of 
the I. D . Aci, 1947. 

10 . In view of the discussion made in the carlier 
paras the management has not violated any provisions 
of I. D . Act and the petitioner is not en itled to any 
relief whatsoever . The reference is dismissed and 
returned to the Ministry . 
Chandigarh : 27 -5 -93 . 

ARVIND KUMAR , Presiding Officer . 


& ffi, 16 T7 1993 


rary toe not includrked for 2de by Mwi 


Thus period of 12 calendar months preceding 
Seplember 1988 the petitioner had worked for 190 
days only . Stereotype statement made by MWI 
Mahak Singh that he had worked for 229 days in 
which holidays are not included cannot be accepted 
being contrary to the documentary evidence . Thus 
since the petitioner has not completed 240 days , pro 
visions of Section 25 # does not attract in the present 
case . 

The petitioner has failed to prove the violalion of 
Section 25G and 25H of the I. D . Act, 1947. In re 
lation to violation of Section 25H he has pleaded 
that one Sukhbir Singh inducted in 1988 and is still 
working. The petitioner himself in his additional 
affidavit Ex, W1| A has stated that Sukhbir Singh was 
removed in 1982 , if that is so , then Sukhbir Singh 
certainly has prior preference than the petitioner as 
he had already with the respondent management since 
1982 although the petitioner was appointed in 1986 . 
The petitioner has also referred the statement of 
Mahak Singh MW1 who has admitted that subsequent 
ly the workers have been employed through contrac 
lor for the work undertaken by t Telecommunication 
department for the purpose of maintenance , Counsel 
for the petitioner has pointed out that the management 
has violated the provisions of Section 25H of the 
I. D . Act. There is no force in this contention). Sub 
sequent employment of the workers through contrac 
tor does not attract the violation of Section 25H as 
there is no dispute that provisions of Contract Labour 
Act arc applicable to the organisations like respon 
dent. If the respondent intends to employ oontrac 
tor, any violation if therс be of the Contract Labour 
Act at the hands of the respondent management is 
punishable under the said Act but the same does not 
violate any provisiosn of I. D . Act, 1947. The ratio 
Inid down in AIR 1992 Supreme Court page 457 
Dina Nath V s . National Fertilizer is followed , 


or her the 
pursuinted out 


T. T . 1503 - ftatim faare 24h . 1947 ( 1947 
9.7 1.1 ) 40 gram 17 # ITZUĦ, 4 HTTFIT 277MITH , 
डिपार्टमेंट के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
HE À fafar turint friSTATEIX PETITE TEEFT 
नगर कोर्ट , पडीगढ़ के पंचपट को प्रकाशित करता है. जो केन्द्रीय सरकार 
# 15 - fw,939999 Tori 

[ 1971 - 40012/ 1.1/89 - 87 - II (a ) ] 

a . . $ 145, TFT WITATI 
New Delhi, the 16th June, 1993 
S . O . 1508. — In pursuance of Setcion 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal- cuin -Labour 
Court, Chandigarh as shown in the Annexure , in the 
industrial dispute between the employers in relation 
to the management of Telecommunication Deptt. and 
their workmen , which was received by the Central 
Government on 15 -6 - 1993. 

INo . L - 40012 (14 89- D . II (BI 

B . M , DAVID , Desk Officer 

ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING 
OFFICER , CENTRAL GOVT., INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT. 

CHANDIGARH . 

Case No . I. D . 17089 
Surendera : Vs. Telecommunication Deptt . 
For the workman : Shri N . P . Mittal. 
For the management : Shri Arun Walia 

AWARD 
Central Govt. vide Gazette Notilcation No. 
L - 40012 1489- 1 , 2 ( B ) dated 23rd October, 1989 
issued us 10 ( 1 ) ( d ) of the I. D . Act, 1947 referred 
the following dispute to this Tribunal for adjudica 
tion : 
" Whether the action of the Telecommunication , 

District Engineer, Rohtak in terminating 


9. In relation to the violation of Section 256 of 
the I. D . Act, the reference has been made to Ex, W2! 
A und W2/ B . There are two annexures in the com 
munication Ex W2 dated 30 - 12 - 1986 written by 
S . D . O . Telecommunication , Sonepat to Employment 
Officr, Soncpat. The said annexures are no help to 
the petitioner because no date of employment has been 
shown to each workman . The petitioner claims Ram 
1429 GT/ 938 
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- - 


- - - 
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the services of Shri Surender son of Shri the plea has been taken that juniors are still working 
Bhura Singh casual worker w . e .f. 21 - 5 - 1987 und onc Sukhbir Singh who was removed from ser 
is justified , fair and legal. If not to what vice in 1982 was reinducted by S . D . O . T ., Soncpat in 
rel.cf, the worker concerned is entitled ? " 1988. The management produced Shri Mahak Singh 

as MW1. He filed his affidavit Ex . MI, The workmen 
2 . It has been alleged in the statement of claim got proved the documents Ex W2, W2JA , W2B and 
that he was inducted as daily rated casual mazdoor 
at Bhiwani w . c . f. 9 - 2 - 1986 through employment ex 
change and was allowed to work for 18 days during 6 . I have heard both the parties, gone through 
the said month and was allowed to continue to work the evidence and record . 
as casual mazdoor up to 30 -6 - 1986 . St is further 
all: ged that he was again inducted during January 

7. Counsel appearing on behalf of the workman 
1987 and was allowed to continue till May 1987 

has argued that during the period of 12 calendar 
and again laid off by using unfair labour practice. It 

months preceding date of retrenchment, i.e . 22- 5 - 1987 
is again pointed out that the petitioner was again 

he has completed 240 days and the management has 
inducted in February 1988 and again worked for 25 

not complied with the provisions of Section 25 - F of 
days during the said month but the respondent man 

I. D . Act, 1947 and the petitioner is entitled to rein 
agcmcnt had added only five days in the personal 

statement with full back wages . There is no force in 
record of the workman in the muster roll. It is fur 

this contention . The petitioner had worked with the 
ther alleged that action of the management is in ulter 

respdt, management on first occasion from 9 - 2 - 1986 
violation of the provi,iuds of Section 25 - F of the 

to 30 -6 - 1586 . According to the management he had 
I.D . Act, 1947 since the petitioner had completed 

only worked for 96 days . The second term , January 
240 days. It is further alleged that his services which 

1987 till 22 - 5 - 1987 which is under reference. The 
WEs terminated on 22 - 5 - 1987 was only a oral termi 

petitioner has also attached chart of the number of 
na’ ion without serving any show causc notice alth -, 

days put in alongwith the claim statement (which is 
ough he had completed 240 days by the said period . 

not exhibited ) in which he has shown to have work 
It is further pleaded that after his termination mana 

ed during 5187 for 17 days , 4187 for 29 days, 3187 
gement inducted junior person as daily rated casual 

for 27 days, 287 for 27 days and 187 for 28 days. 
mazdoor by ignoring the claim of the workmanis : 

He had not worked at all during December 1986 to 
illc ral and bad in law . Petitioner raised the demand 

July 1986 . Again he has shown to have worked for 
notice. The management did not agree for amicable 

21 days in June 1986 . The said detail of the number 
settlement, therefore , the Ministry referred the case . 

of days have been given alongwith nuster roll nun 
for adjudication . It is further pleaded that his termi 

ber and W . O . number. Thus during the period of 12 
nation is in utter violation of the law laid down by 

calendar months preceding May 1987 the petitioner 
ths Supreme Court. It is further pleaded that on 

had not worked for more than 240 days. He only 
completion of 240 days he would be entitled to the , 

worked for 149 days. The stercotype statement made 
provisions of Chapter V ( A ) of the I. D . Act, 1947 and 

by MWI Mahak Singh that he had worked 229 days 
his services cannot be dispensed with without ful 

in which holiday are not included cannot be acccp 
lowing the procedure of Chapter V ( A ). He also le 

ted being contrary to the documentary evidence. Thus 
lier the case of Piara Singh and claims regularisa 

the management has not violated the provisions of 
tion . It is also pleaded that his termination is bad in 

Section 25F of the I. D . Act before terminating the 
the eye of law and prayed for reinstatement with all , 

services of the petitioner . 
consequential benefits, all arrcars of pay and other 
attendant benefits . 

8 . The petitioner has failed to prove the violation 

of Section 25G and 25H of the I. D . Act , 1947. In 
3 . The management in their written statement has 

relation to the violation of Section 25 - H he has 
taken the stand that expansion work for which the 

pleaded that one Sukhbir Singh inducted in 1988 
petitioner was employed had completed and after 

and is still working . The petitioner himself in his 
that all the developmental work was carried out 

additional aſidavit Ex, W1| A has stated that Sukhbir 
through contractor and the services of the petitioner 

Singh was removed in 1982, if that is so , then 
was no more required . It is further pleaded that 

Sukhbir Singh certainly has prior preference than the 
no junior to the applicant was cngaged . It is further 

petitioner as he had already with the respdt. mann 
plraded that initially the petitioner had worked from 

gem .cnt since 1982 although the petitioner was ap 
February 1986 to Junc 1986 for 96 days. The peti 

pointed in 1986 . The petitioner has also referred the 
tioner again joined the work in January 1987 and 

statement of Mahak Singh MW1 who has admitted 
worked for 128 days up to May 1987. He worked 

that subsequently the workers have been employed 
only for five days in February 1988 . The petitioner 

through contractor for the work undertaken by the 
war not laid off from July 1986 to December 1986 , telecommunication department for the purpose of 
as alleged by the petitioner. He had not completed 
240 days preceding 12 months and prayed for dis 

maintenance . Counsel for the petitioner had pointed 

out that the management has violated the provisions 
mi sal of the reference . 

of Section 25 - H of the I. D . Act. There is no force 
3 . Replication was also filed reassesting the claim 

in this contention . Subsequent employment of the 
made in the clam statement, 

workers through contractor does not attract the viola 

tion of Section 25 - H as there is no dispute that pro 
1. The petitioner in support of his case produced visions of Contract Labour Act is applicable to the 
himself as WWI. He filed his affidavit Ex. W1 and organisations like respdt. Jf thc respdt. intends to 
additional aſlidavit Ex . W1/ A . In additional affidavit employ contractor , any violation if there be of the 
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Rameshwar Vs. Telecommunication 
For the workman : Shri N . P . Mittal. 
For the management : Shri Arun Walia 


AWARD 


Central Govt. vide gazetce notification No . L 
40012 | 16 89 - D - 2 ( B ) dated the 23rd October 1989 
issued US10 ( 1 ) ( d ) of the J .D . Act 1947 referred 
the following dispute to this Tribunal for adjudica 


Contract Labour Act at the hands of the respdt , 
management is punishable under the said Act, but 
the same does not violate any provisions of I. D . Act. 
The ratio laid down in A . I. R . 1992 Supreme Court 
pago 457 Dinu Nath Vs. National Fertilizers is fol 
lowed . 

9 . In relation to the violation of Section 25 - G of 
the I. D . Act, thc reference has been made to W21A 
and W2 B . These are the annexures in the communi 
cation Ex, W2 datd 30 - 12 -1986 written by S . D . O . 
Telecommunication Sonepat to Employment Officer 
Soncpat, The said annexures are no help to the peti 
tioner because no dale of employment has been shown 
to each workman . The petitioner claims Sita Ram , 
Suraj Bhan , Anil Kumar , Swami Nath and Sukhbir 
Junior to him have been retained . He ever in the 
affidavit of the management witness Mahak Singh 
their date of engagement are prior to 9 - 2 - 1986 
on the petitioner was engaged . Therefore , they are 
senior to the petitioner. The petitioner has not con 
traverted this stand in the cross -examination of the 
management s witness. Thus , the petitioner has failed 
to cstablish the violation of Section 25G of the J. D . 
Act 1947. 


" Whctlier the aciion of the telecommunication 

District Engineer , Rontak in termina ing 
the services of Shri Rameshwar son of 
Shri Neki Ram , casual worker w . e f. 
1 - 7 - 1988 is just , fair an legal? If not 10 
what relief the worker concerned is entided 
to ? " 


10 . In view of the discussion made in the earlier 
paras, the petitioner has failed to prove the violation 
of Section 25 - F , 25 - G and 25 - H of the I. D . Act. 
The petitioner is not entitled to any relief. The rcfe 
rence is dismissed and returned to the Ministry . 

ARVIND KUMAR , Presiding Officer 


of feminit, 10 TF, 1993 
4 . 91 . 1509 . -- atlit faars ufufiqh , 1917 ( 1447 | 
14 ) की धारा 17 के अनुमरण में, केन्द्रीय सरकार टेनीकम्यूनिकेशन के 
प्रमन्धतंत्र के मंगल नियोजकों और उनके कर्मकारों के नीच , अनुबंध में 
निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार, औद्योगिक अधिकरण लेबर कोर्ट , 
चंडीगढ़ के पचपट को प्रकाशिम करतो है, जो केन्द्रीय सरकार को 
15 – 6 – 93 it may ghT eft i 

[ riŞTI 17- 40012/16/89 - 61 - II (a ) 
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2 . In the statement of claim it has been alleged that 
he was inducted daily rated casual mazdoor at Soncpat 
we,f. 9 - 7 - 1986 through employment exchange . He 
was allowed to continue working as casual mazdoor 
up to 30 -6 - 1988 . He worked up to 29 - 2 - 1988 for 
525 days and completed 6 .47 days as on 30 -6 - 1988 . 
It is further alleged that during the entire period from 
9 - 7 - 1986 to 30 - 6 - 1988 le performed his duties with 
responsibility , deligently , intelligently and to the entire 
satisfaction of his superiors. It is further alleged 
that all of sudden his services were terminated on 
1 - 7 - 1988 without assigning any reason and his termina 
lion was merely a oral termination . No show cause 
notice or pay in lieu of notice was given . It is further 
alleged that he had coinpleted 240 days and the mana 
gement had not complied with the provisions of Sec 
tion 25 - F of the ID . Act before terminating his ser 
vices. It is further pleaded that after his termination 
the management liad inducted much junior persuns by 
ignoring the claim of the petitioner , which is illegal 
and in law . Petitioner raised the demand no‘ ice . 
The management did not agree for amicable settlement, 
therefore , the Ministry referrcd the cayc for adjudica 
tion . It is further pleaded that his ternzination is in 
uttar violation of the law laid down by the Supreme 
Court . It is further pleaded that on completion of 
240 days he would be entitled to the provisions of 
Chapter V ( A ) of the ID . Act 1947 and his services 
cannot be dispensed with without following the price 
dure of Chapter V ( A ) . He also relied the case of 
Piara Singh and claims regularisation . It is also 
pleaded that his termination is bad in the eye of law 
and prayed for reinstatement with all consequep ial 
benefits , all arrears of pay and other attendant bine 
fits. 


New Delhi. the 16th June, 1993 
S .O . 1509 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum -La 
bour Court, Chandigarh as shown in the Annexure , 
the industrial dispute between the employers in 
relation to the management of Telecommunication and 
their workmen , which was received by the Central 
Goernment on 15 -6 - 93 . 

No. L -40012 16 89 - B . II ( B ) ] 
B . M , DAVID , Desk Officer 


ANNEXURE 


3 . The management in their written statement has 
taken he stand that the petitioner had worked from 
July 1986 to February 1988 and completed 525 days 
and thereafter petitioner left the job at his on will . 
Further stand of the management is that the petitioner 
again worked for 14 days in June 1988 and again left. 
It is further pleaded that the management did not 
give any break in the services of the petitioner from 
March 1988 to May 1988. Further plca of the 
management is that the petitioner had not completed 
240 days preceding 12 calendar months from June 
1988 . It is further pleaded that since the petitioner 


BEFORE SHRI ARVIND KUMAK , PRESIDING 
OFFICER , CENTRAL GOVT., INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT. 

CHANDIGARH 
Case No. ID . 172189 
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r 
had left his own he is not entitled to the provisions of Sukhbir was inducted in 1988 and is still working. 
Section 25 - F and also he has not completed 240 days . The petitioner himself in his affidavit Ex. WIA has 
It is further pleaded that no junior person has been stated that Sukhbir was removed in the year 1982, 
engaged retairied by the respdt. in service . Further if that is so , then Sukhbir Singh certainly has prior 
plea of the manageinent is that development work preference than the petitioner as he had already with 
for which the petitioner was engaged was completed the respdt. management sincc 1982 although the 
and further development work is to be carried out on petitioner was appointed in 1986 . Mahak Singh 
contract basis and no fresh labour is being engaged & witness in the affidavit has admitted that said 
prayed for the dismissal of the reference . 

Sukhbir Singh was initially appointed in April 1973 . 

The petitioner has not contraverted this statement in 
3 . Replication was also filed reasscrting the claim 

the cross -examination of the management s witness. 
made in the claim statement. 

The petitioner has also referred the statement of 
4 . The petitioner in support of his case produced . 

Mahak Singh MWI who has admitted that subs 
himself as WW1. He filed his affidavit Ex. w1 and 

cquently the workers have been employed through 
additional atlidavit Ex. W1/ A . In additional affidavti 

contractor for the work undertaken by the telecom 
Ex. WI/ A plea has been taken that junior by the 

munication department for the purpose of maintain 
name of Sukhbir is still working who was removed 

ance . Counsel for th : petitioner has pointed out 
fron service in 1982 and was reinducted in the ye . 

that the management has violated the provisions of 
1988 by the S . D . O . Telephone Soncpat. The mana 

Section 25 - H of the D . Act. There is no force in 
genent produced Mr. Mahak Singh MW1. He fi 

this contention . Subsequent cmployment of the wor 
his affidavit Ex. Mi. Workman got proved the 

kers through contractor docs not attract thc violation 
documents Ex. W2, W21A , W2B and W3. The 

of Section 2.5 - H as there is no dispute that provi 
management in additional evidenco tonder documen 

sions of Contract Lalour Act is applicable to the 
Ex. M2 showing number of days put in by the work 

organisations like Respat. If thc Respdt. intends 
man and closed their case . 

to employ contiactor, any violution , if there be , of 

the Contract Labour Act at the hands of the respdt. 
5 . I have heard both the parties, gone through the 

managenient is punishable under the said Act. but 
evidence and record . 

the same does not violate any provisions of I. D . 

Act. The ratio laid down in AIR 1992 Supremo 
6 . Counsel appearing on behalf of the workman has 

Court pace 457 Dina Nath Vs. National Fertilizers 
argued that in the proceeding 12 calender months the 

is followed . 
petitioner had completed 240 days on the date of In view of the discussion made in the earlier 
termination . The management had not complied with paras, thc petitioner has failed to prove any viola 
the provisions of Section 25 - F of the I. D . Açt before tion of Section 251 an 25H of the I. D , Act 1947 . 
terminating the services of the workman and thus hc The petitioner is not entitled to any relief. The 
is entitled to reinstatement with full back wages . I reference is dismissed and returned to the Ministry . 
do not find torce in this contention . The petitioner Chandigarh , 31 - 5 -93 
attached chart of number of days put in alongwith the 

ARVIND KUMAR , Presiding Officer 
statement of claim ( not exhibited ) . The management 
has also filed chart showing number of days put in by 
the petitioner Ex. M2. Both charts of similar nature 

fart, 16 , 1993 
except managemerit in their chart has not shown 

FIT . 31 . 1510 . - greift F PETITE Biofira , 
number of days put in by the petitioner in February 
1988 and June 1988 which are being reflected in the 

1947 ( 1947 FT 14 )BETTET 17 Tur 7 F 
chart attached by the petitioner alongwith the stato सरकार टेलीकम्यनिकेशन के प्रबन्धतंत्र के संबद्ध नियोजकों और 
ment of claim . After perusing the petitioner s chat 

उनके का कारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक विवाद 
conclusion can be drawn that the petitioner had work 
ed for 14 duys in June 1988 . The petitioner had not 

में केन्द्रीय सरकार प्रोद्योगिक अधिकरण लेबर कोर्ट , च. डीगढ़ के 
worked in the month of May , April and March MYTE ST gilfr7 26 , TVn a profila i 15 - 6 -93 
1988. In February 1988 he has put in 29 days : 
January 1988 31 days, December 1987, 31 days : 

FIT STREET GITT ! 
November 1987, 30 days: October 1987, 15 days : 

[ Ħ . TT- 40012 / 19 /89- 7 . II ( ati 
Sep . 1987 , 9 days August 1987 , 30 days ; and July 

7 . . $ far , ti fait 
1987, 31 days. In all the petitioner had worked 
for 220 days precedings 12 calander months from 
June 1988 and has not completed 240 days to at 

New Delhi, the 16th June , 1993 
tract the provisions of Section 25 - F of the I. D . 

$. 0 . 1510 .-- In pursuance of Section 17 of 1hc In 
Act 1947. Stereotype statement made by MWI 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
Mahak Sirgh that he had worked for 229 days in 

tral Government hereby publishes the award of tho 
which holidays are not included can not be accepted 

Central Government Industrial Tribunal- cum - Labour 
being contrary to the documentary evidence Thus 

Court, Chandigarh as shown in the Annexure , in the 
the managmenth has not violated the provisions of 

industrial dispute between the employers in relation 
Section 25 -F of the I.D . Act before terminating the 

to the management of Telecommunication and their 
services of the petitioner , 

workmen , which was received by the Central Govern 
The petitioner has failed to prove the violation of 

ment on 15 - 6 - 93, 
Section 25 - H of tho L.D . Act. In relation to the 

No. L -40012 !1989 -DII ( B ) ) 
vialation of Section 25 - H he has pleaded that one 

B . M . DAVID , Desk Officer 
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ANNEXURE 


BEFORE SHRI ARVIND KUMAR , PRESIDING 
OFFICER , CENTRAL GOVT., INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

CHANDIGARH 

Case No. 203 89 
Ram Pal 

Vs Telecommunication 
For the workman : Shri N . P . Mittal 
For the management : Shri Arun Walia 

AWARD 
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management froin 388 to 5 /88. Further plca was 
taken that development work for which the petitioner 
was engaged was completed and further development 
work is to be carried out on contract basis , No fresh 
labour is being engaged after March 1985. Further 
plea of the management is that no junior has been 
cngaged . The petitioner has but completed 240 days 
procecding 12 calender months from June 1988 and 
prayed for the dismissal of the reference . 


Central Guvr. vide gazette notification No . 
L - 40012 1989 - D . 2 ( B ) dated 5th December, 1989 
issued US 10 ( 1 ) ( d ) of the I.D . Act 1947 referred 
the following dispute to this Tribunal for adjudica 
tion : 


4 . Replication was also filcd reasserting the claim 
made in the statement of claini. 

5 . The petitioner in support of his casc produced 
himself as WMI, Hc filed his affidavit Ex. W1 and 
additional allidavit Ex . WIA . In addifional alfidavit 
thc plca has been taken that juniors are stiil working 
ind one Sukbbir Singh who was removed from service 
in 1982 was reinducted by S . D . O . T . Sonepat in 1988. 
The management produced Shri Mahak Singh as 
MWI. HIS Giled his affidavit Ex . Mi. The workman 
got proved the documents Tix . W - 2 , W2A , W 2 B 
and W3. The management in additional evidence 
tender docuincnt Ex. M2 showing the number of days 
put in by the workman and closed their case . 


NDO.O . T . Sahak 
simerk mat 


" Whether thc action of the telecommunication , 

District Engineer , Rohtak in terminating the 
services of Shri Ram Pal son of Shri Tham 
boo Ram casual workman w . e . f. 30 - 6 - 1988 
is justified , and legal ? If not to what relief 
the worker concerned is entitled . 


6 . I have heard both the parties , gone through the 
cvidence and record , 

7 . Counsel appcaring on behalf of the workinan 
has argued that procecding 12 months from June 
1988 the petitioner had completed more than 240 
days and the management bas not complied with the 
provisions of Section 25 - F of the I.D . Act 1947 be 
forc terminating his services, thus he is entitled for 
reinstatement with full backwages. I do not find any 
force in this contention . The petitioner was attached 
chart of number of days put in alongwith the state 
ment of claim (not exhibited ) . The management has 
also filed a chari in additional evidence which is Ex 
M2. The number of days put in by the petitioner in 
both the charts are almost the same except the chart 
submitted bythe management as Ex.M2 is only up to 
January 1988 . Although in the chart submitted by the 
petitioner is up to June 1988 . Thc number of days 
proceeding 12 months from June 1988 is counted . 
The petitioner docs not complete 240 days . In June 
1988 he worked for 23 days. Admittedly the petitioner 
had not worked in the month of May, April and 
March 1988 . In 288 he had worked for 29 days : 
1 88 for 31 days ; 12 , 87 for 31 days ; 1187 for 30 
days ; 10187 for 16 days ; 987 for 9 days ; 8187 for 
26 days and 787 for 31 days . Thus in all the peti 
tioner worked for 226 days and not 240 days in order 
to attract the provisions of Section 25 - F of the I. D . 
Act 1947 . Stereotype statement made by MWI Mahak 
Singh that he had worked for 229 days in which 
holidays are not included can not be accepted being 
contrary to the documentary evidence . Thus the 
management has not violated the provisions of Sec 
tions 25 - F of the D . Act before terminating the 
services of the petitioner. 


2 . It has been alleged in the statement of claim 
that he was inducted as daily rated casual mazdoor 
at Soncpat through employment exchange w .e .f. 
1 - 12 - 1985 . He was allowed to continue till 30 -6 - 1988 . 
He had worked for 751 days from 1 - 12 - 1985 to 
30 -6 - 1988 . During the entire period the petitioner 
had been performing his duties with responsibility and 
intelligently to the satisfaction of his superior. It is 
further pleaded that during the said period he had 
worked continuously except from March 1988 to May 
1988. It is further alleged that his services were illo 
gally terminated on 1 - 7 - 1988 without assigning any 
reasons . The termination was oral, without any show 
cause notice and pay in lieu of notice . It is further 
alleged that his services werc terminated without fol 
lowing the provisions of Section 25 - F of the I. D , Act 
1947 although he had completed more than 240 days . 
It is further pleaded that after his termination mana 
gement inducted junior persons as daily rate casual 
mazdoor ignoring the claim of the workman , which 
is illegal and bad in law . Petitioner raised the demand 
notice . The management did not agree for amicable 
settlement, thercfore , the Ministry referred the caso 
for adjudication . It is further pleaded that his termi 
nation is in uttar violation of the law laid down by 
the Supreme Couurt. It is further pleaded that on com 
pletion of 240 days he would be entitled to the pro 
visions of Chapter V ( A ) of the I. D . Act 1947 and 
his services can not be dispensed with without follow 
ing the procedure of Chapter V ( A ) . He also relied 
the case of Piara Singh and clairis regularisation . It 
is also pleaded that his termination is bad in the 
cyc of law and prayed for reinstateinent with all con 
sequential benefits, all arrears of pay and other atten 
dant benefits . 

3 . The management in their written statement has 
taken the stand that the petitioner had worked from 
December 1985 to June 1988 with absent from Murch 
1988 to May 1988. The reason for absent is best 
known to him . The petitioner was never laid off by the 


The petitworked 
for 2 Be a month of ked for 29 408* 30 


8 . The petitioner has failed to prove the violation 
of Section 25 - G and 25 - H of the I. D . Act 1947. In 
relation to the violation of Section 25 - H hc has plca 
ded that one Sukhbir Singh inducted in 1988 and is 
still working. The petitioner himself in his additional 
affidavit Ex. W1 A has stated that Sukhbir Singh was 
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removed in 1982 , if that is so , than Sukhbir Singh dustrial Tribunal- I, Hyderabad as shown in the An 
certainly has prior preference than the petitioner as nexure , in the industrial dispute between the cmplo 
he had alrcady with the respdt. Management since yers in relation to the management of State Bank of 
1982 although the petitiv ! ur was appointed in 1985 . India , and their workmen , which was received by the 
The petitioner has also referred the statement of Central Government on the 14 - 6 - 93 
Mabak Singh MWI who has admitted that subse 

No. 12012 |62 |86 - D . II ( A ) 1 
quently the workers have been employed through con 

S . K . JAIN , Desk Officer 
tractor for the work undurtaken by the telecommuni 
cation department for the purpose of maintainance , 

ANNEXURE 
Counsel for the petitioner had pointed out that the 
management has violated the provisions of Section BEFORE THE INDUSTRIAL TRIBUNAL AT 
25 - H of the 1. D . Act. There is no force in this con 

HYDERABAD . 
tention . Subsequent eniployment of the workers 
through contractor docs not attract the violation of 

PRESENT : 
Section 25 - H as there is no dispute that provisions of 

Sri Y . Venkatachalam , M .A ., B .L ., 
Contract Labour Act 13 : pplicable to the organisations 

Industrial Tribunal. 
like respdt. If the respdt. intends to employ contractor, 
any violation, if there be, of the Contract Labour Act 

TWENTY EIGHT DAY OF MAY 
at the hands of the respdt. Management is puuishable 

NINETEEN HUNDRED NINETY THREE 
under the said act, but the same does not violate any 

INDUSTRIAL DISPUTE NO . 1 OF 1987 
provisions of I. D . Act. The ratio laid down in A .I. R . 
1992 Supreme Court page 457 Dina Nath Vs. BETWEEN : 
National Fertilizers is fullowed 

The Workmen of State Bank of India , 
9 . In relation to the violation of Section 25 - G of 

Cuddapah , 
the 1. D . Act, the reference has been made to W2 A 

represented by the General Sccretary , 
and W2B . These are two annexures in the com 

State Bank Employee s Union , 
munication Ex . W2 datter 30 - 12 - 1986 written by 

Peedibhotlavari Street, 
S . D . O . Telecommunication Sonepat to Employment 

Vijayawada-520002 . . . Petitioner 
Officer Sonepat. The said apnexures are no help to 

AND 
the petitioner because 10 date of employment bas 
been shown to each workman . The petitioner claims 

The Management of State Bank of India , 
Anil Kumar, Swami Nath , Suraj Bhan , Sita Ram and 
Sukhbir junior to him have been retained . However 

Cuddapah (A .P .) . . Respondent. 
in the affidavit of the management s witness Mahak APPEARANCES : 
Singh their date of engigement are prior to 1 - 12 - 1985 
on the date the petitiuncr was engaged . Therefore , 

Sri D .S .R . Varma, Advocate for the Petitioner , 
they are senior to the petitioner. The petitioner has not 

Workmen . 
contraverted this stan .) in the cross -examination of 

Sri K . Srinivasa Murthy & Miss G . Sudha , Ad 
the management s witness. Thus , the petitioner hos 

vocates for the Respondent- Management. 
failed to establish the violation of Section 25 - G of the 
I. D . Act 1947. 

AWARD 


10 . In view of thc discussion made in the earlier 
paras the petitioer has failed to prove the violation of 
Sections 25 - F , 25 -G and 25 - H of the I. D . Act. Thc 
pctitioner is not entitle : to any relief. The reference is 
dismissed and returned to the Ministry . 

ARVIND KUMAR, Presiding Officer 


7 Fix , 16 , 1993 
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The Governmcut of India , Ministry of Labour, by 
its Order No. L - 12012 62 86 - D . II ( A ) dt. 29 - 12 -1986 
referred the following dispule under Section 10 ( 1 ) ( d ) 
& (2A ) of the Industrial Disputes Act, 1947 between 
the employer in relation to the Management of State 
Bank of India and their workmen 10 this Tribunal 
for adjudication : 
" Whether the action of the Management of State 

Bank of India Region IV , Tirupathi, in re 
verting Sri S . M . Yousuf Ali, Dy. Head 
Cashier, Cuddapah Branch to Cashier s post 
during the pendency of disciplinary procee 
dings initiated against him , is justified ? 

If not, to what relief the workman con 
cerned is entitled ? " 


New Delhi, th : 16111 June , 1993 
S . O . 1511 - -In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the Award of the In 


This reference is registered as Industrial Dispute No. 1 
of 1987 and notices were issued to both the parties , 

2 . The brief averments of the claim statement filed 
by the Petitioner -Workman read as follows : 

Sri S . M . Yousuf Ali, workman in the dispute , 
joined the Respondent Bank as a Cashier and has 
more than 25 years of service. He worked as Cashicr 
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in -Charge at Madhavaram Sub -Office from August, w .c . f. 10 - 7 - 1967 . Later on froin 1972 to 1973 he 
1967 to April , 1969, and froin February , 1972 to worked as Godown Keeper and from 1972 cowards 
October, 1973 he worked as Godown -Keeper ; an he worked as Acting Deputy Head Cashier at 
sinceNovember , 1973 he had been working as Deputy Cuddapah Branch for brief perious and this Acting 
Head Cashier at Cuddapah Branch . While so , by letter Deputy Head Cashier . He acted " as Deputy H-icad " , 
dt. 17th May , 1984 the Branch Manager, Cuddapal, happened to be the senior most eligible employec but 
Branch advised Sri S . M . Yousuf Ali as follows : 

the allegation that he was working as Dy . Head 

Cashier on permancnt basis at Cuddapah is not cor 
" Under instructions from Regional Office, I have rect . The Respondent Bank rever appointed him as 

to advise that you will not be eligible to act Deputy Head Cashier. He " acted " as Deputy Head " 
as Deputy Head Cashier as Disciplinary Cashier purely on temporary basis so long as no 
Proceedings ire pending against you . AC disciplinary action was there he was permitted to act 
cordingly you will not be permitted to act as he was the senior most employce . Such ofliciating 
in higher capacities. 

chances are purely temporary in nature and will not 

change the character of his substantive appointment 
2 . Please acknowledge receipt of this 

nor acting periods create any right in favour of the 
letter on duplicate hereof." 

petitioner. Not to act cannot be treated as reversion . 

The allegation that Petitioner s rank was reduced and 
By the above quoted letter thc Bank subjected Sri 

status as well as emoluments is not correct. When it is 
Yousuf Ali to reversiva from Deputy Head Cashier to 

not reversion the question of issuing Section 9A notice 
ordinary cashier and thus reduced his rank and status 

does not arise . In the interest of the Bank Manage 
and also emoluments . The reversion was without 

ment issued instructions stating that he should not 
notice and was in violation of Section 9 - A of the I. D . 

act as Deputy Head Cashier as disciplinary proceed 
Act and is ab initio void . The reversion was resorted 

ings are pending against him . It is true a charge 
to by the Bank on plea that Sri Yousuf Ali was only 

slicet was issued . The Branch Manager during the re 
a Cashier and he was allowed to officiate as Deputy 

conduct committed by him while he was discharging 
Head Cashier carlier purely i teniporary basis and 

duties. As soon as Management detected with regard 
by letter dt. 17- 5 - 1984 he was not allowed to officiate 

to commissions and omissions immediately charge 
as Deputy Head Cashier , as disciplinary proceedings 

sheet was issued . The Branch Manager during the re 
were pending against him . It is submitted that the 

levant period erroneously misconstrued the cligibility 
workman Sri Yousuf Ali had been working as 

for acting and has not chosen to issue proper instrus 
Deputy Head Casnice since November , 1973 , 

tions . That mistake cannot be taken as advantage by 
He was charge show on 5 - 9 - 1974 for alleged 

the petitioner and cannot contest as a matter of right 
negligence in the discharge of his duties. Even subse 

that though disciplinary action is pending against him 
quent to issue of charge sheet he was continuing as 

he should be permitted to act as a Deputy Head 
Deputy Head Cashier. Sri Yousuf Ali had been wor 

Cashier . It may be noticed procedure in the Bank 
king against a permanent Deputy Head Cashier post 

in whichever cmployee is acting in higher cadre it hic 
for over 10 years. And it is an unfair labour practice 

was charge shceted for misconduct he will be in 
on the part of the Bank when it says that it is 

cligible to act in higher cadrc . It is submitted that the 
" purely " on temporary basis that he worked for over 

whole case was made out on the ground of reversion 
ten years as Deputy Head Cushier . But for the re 

by misconstruing all the material facts and legal pro 
version which aws imposed on plea of pendency of 

position given is not correct. Not permitting the em 
disciplinary proccedings. Sri Yousuf Ali would have 

ployee to act cannot be treated as inflicting of punish 
been continued as Deputy Head Cashier. The Courts 

ment and no Court has held as alleged . By acting no 
held that it would amount to inflicting punishment and 

employee will get a tillit, Only acting allowance is 
it would be contrary to Article 16 of the Constitution 

paid when an employee is asked to act in higher 
of India . It is prayed that this Hon ble Tribunal may 

cadre . It is submitted that on 5 - 9 - 1974 management 
be pleased to pass an award declaring that the action 

issued charge sheet after receiving clue cxplanations, 
of the Management in reverting Sri S . M , Yousuf Ali, 

conducted domestic enquiry in Junc, 1976 and enquiry 
Deputy Head Cashier Cuddapah Branch to Cashier s 

was compelled to be postponed till 19 - 3 -1979 due to 
post is unjustified , illegal and improper and malafide the conflicts and the claims by the rival unions and 
and is ab initio viod and that he is entitled to be 

their persistent objections and non cooperation . Fur 
deemed to continue as Deputy Head Cashier on a per 

ther even after the commencement of the enquiry , 
manent basis with back wages and all attendant benc when the petitioner did not respondent and remained 
fits and conscquential benefits. 

absent in spite of repeated notices and requests , the 

Bank was compelled to conduct and conclude the on 
3 . The brief averments of the counter Aled by the quiry on merits and after following all the requisite 
Respondent-Management read as follows : 

formalities under the Agreements and the law . It is 
It is submitted that Sri S , M , Yousuf Ali, is basi further pertinent to be noted that the emplovce was 
cally Cashier and he was not appointed as Deputy not put to any monctary loss even during the peri 
Head Cashier as claimed by him , The Petitioner was dency of the disciplinary proceedings as he was per 
permitted by act as Deputy Head Cashier in one such mitted to act and draw the allowance inadvertently 
vacancy purely on temporary basis . In view of the though he was not entitled either under the Awards 
disciplinary proceedings pending against him he is or the Agreements . The Management could have com 
not entitled to act in higher capacity either in cadre pleted disciplinary proceedings earlier itself but he 
or out of carde in the Bank . It is submitted the Peti cause of the pendency of the W . P . and working to the 
tioner hercin was initially appointed as Money Tester above set out reasons the management could not pro 
on 20 - 7 -1954 an posted as second employee at cecd further. The Hon ble Court may he pleased 
Madbavaram Sub - Office under Cuddapah Branch to reject the reference and dismiss the petition , 
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4 . W .W1 and W .W2 were examined for the Peti 
tioner-Workman and no docunients were inarked for 
the Workman . Whereas the Managemcnt examined 
M .WI and M .W2 and marked Exs. Mi to M72 . 


5 . The point for adjudication is whether the action 
of the Management of State Bank of India Tirupathi 
in reverting Sri S . M . Yousuf Ali , Dy. Head Cashier, 
Cuddapah Branch to Cashier s Post during the pen 
dency of disciplinary proceedings initiated against him 
is justified ? 

6 . WW1 is une G . Krishna Murthy. He deposed 
that he has been working as Clerk in the State Bank 
of India at Vijayawada since 1961. He is the General 
Secretary of State Bank Employees Union of AP, 
since 1982 . He is associated with the same Union 
since 1964 . He knew Sri S .M . Yousuf Ali, the con 
cerned workman in this reference and he knows his 
service particulars , Sri S . M . Yousuf Ali i. e . the 
workman involved in this reference, joined the service 
of State Bank of India as Money Testor in 1954 , 
Later one he became Cashier and later he became Dy . 
Head Cashier and worked in Cuddapah Branch from 
November, 1973 . While he was workiog as Dy. Head 
Cashier in Cuddapah Branch , he was charge sheeted 
by the Respondent Bank alleged gross negligence 
in performance of his duties. A doinestic enquiry was 
conducted against him and he defend him as work 
man s representative , in that domestic enquiry . Due 
to interference of another Union called as State Bank 
of India Staff Union , Hyderabad Circle , he was not 
permitted as workmen s representative to defend the 
delinquent and the nyuity was proceeded . The work 
man in this case and some other workman filed a Writ 
Petition on the file of High Court of Andhra Pradesh 
seeking directions to allow the workman s representa 
tives to defend the workmen . The said Writ Petition 
was dismissed as there was change in the status of 
the union . Thercafter the domestic enquiry was taken 
up in 1986 and it was completed . Sri S .M . Yousuf 
Ali continued to work as Dy. Head Cashier in 
Cuddapah Branch from November, 1973 to May 
1984 . From May , 1984 the Respondent bank suddenly 
stopped him to work as Dy. Head Cashier and allowed 
him to work as Cashier. On the ground that the do 
mestic engiry was pending against him , under the 
proceedings dt. 17 -5 -1984 . The Union represented to 
the Management against the said action of the Mana 
gement. Since the Management of the respondent-Bank 
did not correct the injustice caused to the S . M . 
Yousuf Ali in this regard . He, as General Secretary 
of the Union , moved the Asst . Labour Commissioner 
(Central) to initiate the conciliation proceedings. He 
raised the dispute before the concilition officer on the 
ground that there is no prior notice issucd to the 
workman before reverting him to the post of Cashier 
from the post of Dy Head Cashier. The Conciliation 
failed and the conciliation officer submitted the failure 
report to the Government of India , Ministry of 
Labour, New Delhi and the Ministry of Labour , 
Government of India referred the case to this Tribu 
nal for adjudication . 

7. W .W2 is one S.M . Yousuf Al . He deposed that 
hc is the concerned workman in this industrial dispute . 
He joined scrvice in the Imperial Bank of India on 
18 - 1 - 1954 , as Money Tesier . He was promoted as 
Cashier in the year 1964 . He was posted as 2nd em 
ployce in the Pay Office at Madhavaram in 1967. 


recreafter he was proxicd as Godown Kecper at 
Cuddapah Branch in 1968 . He was promoied as 
Deputy ficad Cashier in 1973 Novçnibes . Ever since 
then hy worked as Dy, Head Cashier till 17- 5 - 1984 
without any break . In 1974 disciplinary proceedings 
were initiated against him . As the disciplinary procee 
dings were pending against him , he was reverted as 
Cashier on 17 - 5 - 1984 . Before reverting him to the 
post of Cashier , no notice was given to him 
by the Management. The disciplinary proceedings 
were completed in 1986 and one incremcat was 
stopped as a measure of punishment. After com 
pletion of disciplinary proceedings he was not 
promoted as Dy. Head Cashier . He prays the 
Court to hold that the action of the mana 
gement in reverting him as Cashier from the post 
of Dy. Head Cashier as illegal and to dircct tho 
management to promote him us Dy . Head Cashier and 
continue him in the same post with cffcct froin 
17 -5 - 1984 and to direct the management to pay him 
the difference of wages from that date . During the 
pendency of conciliation proccellings he was promoted 
temporarily as Dy. Head Cashier in the year 1986 in 
the leave vacancy and after expiry of the leave be was 
reverted back 

8 . M .W1 is one C . Mohan Rao . He deposed that 
he was appointed as Clerk -cun - Typist in the Res 
pondent-Bank on 4 - 10 - 1971 and he was promoted 
as Officer on 31- 10 - 1979 and how he is working as 
Office -incharge (Staff ) State Bank of India , Region 
IV , Zonal Office , Tirupathi since March 1988 . He 
knows the facts of this case. W .W2 was originally ap 
pointed as Money Tester , and worked as Moncy 
Tester till 1965 and promoted as Cashier in 1965 . 
Whenever the Dy. Head Cashier of a Branch goes on 
leave, the senior most cashier of that branch will be 
placed in that post to act as incharge in that post. 
W .W2 acted as Dy. Head Cashier incharge in 
Cuddapah branch from 1973 onwards whenever the 
Dy. Head Casbier went on loave . During the period 
W .W2 acted as Dy . Head Cashier hc used to get 
acting allowance . Bipartite Settlement provides pro 
cedures for giving acting jobs to the employces work 
ing in the same branch whenever there is contingency, 
W .W2 never worked as permanent Dy. Head Cashier 
in Cuddapah Branch at any line, W .W2 was involevd 
in disciplinary proceedings in sospect of a misconduct 
committed by him in 1974 and as a result of it W .W2 
was not given the opportunity of acting as Dy. Head 
Cashier from May , 1984. The disciplinary proceedings 
against W .W2 were commenced in 1974 and ended in 
October, 1984 . The disciplinary proceedings initiated 
against W .W2 were delayed for a period of about 
10 years due to the Writ Petition filed in the High 
Court of A . P . by W .W2 against the management and 
obtained stay of the disciplinary proceedings . To 
officiate as Deputy Head Cashier is 2 matter of con 
venience and it is not a matter of right of any person . 
W .W2 was not reverted from the post of Deputy Head 
Cashier, He worked as Clerk - typist in Cuddapah 
Branch from 4 - 10 - 1971 to 20 - 4 - 1980 and as Officer 
from 1982 August to February 1986 . 

9 , M .W2 is one T . Nagender Prasad . He deposed 
that he has been working as Officer in the Personnel 
Department of State Bank of India , Hyderabad local 
Head office since 16th August, 1990 . The State Bank 
of India Branch at Cuddapah had been maintaining 
the vouchers with regard to the payment of allowance 
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to W .W2 Exs. M6 to M71 ure the vouchers under 

any status changed . I find that the Respondent Mana 
which W .W2 was paid acting allowance for acting as 

geinent has not violated any of the provisions of the 
Deputy Head Cashier in Cuddapah Branch . They pre I. D . Act nor changed service conditions nor nature of 
pared a statement of the particulars of the acting 

substantive appointment. Considering all the facts 
allowance paid to W .W2 under Exs. M6 to M71 

and circumstances of the case , I am of the Opinion 
during the relevant period and the said statement pre that the Respondent Management was right in issuing 
pared by them is Ex . M72 . 

Letter F . No. 25 dt. 17 - 5 - 1981 mentioning that the 

Petitioner -workman will not be eligible to act as 
10 . At the very outset, the simple point involved in 

Deputy Head Cashier as disciplinary proceedings are 
this case is that the Petitioner -workinan has been 

pending against the Petitioner -workmcn . 
working as Dy. Head Cashier at Cuddapah Branch 
since November 1973 and ever since then he worked 
as Dy, Head Cashier till 17 -5 - 1984 . While he was 

12 . In the result, the action of the Management 
working as Dy. Head Cashier , the Respondent-Mana of State Bank of India Region IV , Tirupathi, in 
gement issued a letter F . No. 25 dt . 17th May , 1984 reverting Sri S . M . Yousuf Ali, Dy. Head Cashier , 
advising Sri S . M . Yousuf Ali as follows : 

Cuddapah Branch to Cashier s post during the pen 
" Under instructions from Regional Office , I have dency of disciplinary proceedings initiated against 

to advice that you will not be eligible to act him is justified and that the Petitioner is not entitled 
as Deputy Head Cashier as Disciplinary to any relief, 
Proceedings are pending against you . Ac 
cordingly you will not be permitted to act in Award passed accordingly . 
higher capacities." 

Typed to my dictation , given under my hand and 
Consequent on the above letter, the petitioner work the scal of this Tribunal, this the 28th day of May , 
man was reverted as Cashicr on 17 - 5 - 1984 . Before 1993 . 
reverting him to the post of Cashier, no notice was 
given to him by the Manageinent. The contention of 

Y . VENKATACHALAM , Industrial Tribunal 
the Respondent-Management is that the Petitioner 

Appendix of evidence . 
workman was not appointed as Deputy Head Cashier 
and he was basically a Cashier and on the basis of Witness Examined on behalf of the Petitioner / 
seniority and eligibility , an eniployec will be per 

Workman : 
mitted in higher cadre to act either in the leave 
vacancy or in the unfilled vacancies. The Petitioner W . W . 1 L . G . Krishna Murty 
Workman was permitted to act as Deputy Head 

W . W , 2 Sri S . M . Yousuf Ali 
Cashier purely on temporary basis, and that he was 
paid acting allowance. The further contention of the 

Witnesses Examined on behalf of the Respondent 
Respondent-Management is that the Respondent Bank Management : 
never appointed the petitioner workman as Deputy 
Head Cashier . Such officiating chances are purely 

M . W . I C . Mohan Rao 
temporary in nature and will not change the character M . W . 2 T. Nagendra Prasad . 
of his substantive appointment nor acting periods 
create any right in favour of the Petitioner and not to 

Documents marked for the Petitioner /Workman : 
act cannot be treated as reversicn , and the question of 
issuing notice under Section 9 . A of the I. D , Act loes 

NIL 
not arise . 
11. A perusal of the documents indicate that the 

Documents warked for the Respondent/ 
Petitioner -workman was not promoted as Dy. Head 

Management : 
Cashier but he was given the acting post as Dy. Head 
Cashier . In the evidence of W .W2 in his chicf exami 

Particulars of Acting in higher capacity 
nation , he stated that he was promoted as Dy. Head 

- by Sri S. M . Yousuf Ali, 
Cashier in 1973 November. But in the cross cxamina 

Cashier , 
tion he deposed that he did not file the order promo dt. Cuddapah Branch as Dy. Head Chashier. 
ting him as Dy. Head Cashier , and further he deposed 
that it is truc he acted as Dy. Head Cashier and not 

Tix . M2 Appointment of Deputy Head - Cashier 
as permanent Dy. Head Cashier , The Petitioner 

- of S .M . Yousuf Ali . 
workman has been acting as Dy. Head Clerks since dt , 8- 7- 83 
November, 1973 to 17 - 5 - 1984 , it is not a regular and 
permanent post. As the disciplinary procceding was Ex. M3 The copy of the Show Cause Notice 
pending against him , he was not given the post of act 

- issued by the Regional Manager and 
ing Dy. Head Cashier from 17 - 5 - 1984 and it is not a 
reversion and notice under Section 9A of the I. D . Act 

dt. 5 - 9 - 74 disciplinary authority to Sri S . Md. 
does not attract him . Section 9 - A of the I.D . Act 

Yousuf Ali. 
prescribes that no employer , who proposes to cffect 
any change in the conditions of service applicable to 

Ex. M4 Extract of paragraph 26 . 5 of chapter 
any workman in respect of any matter specified in 
the Fourth Schedule , shall cffect such change . Here 

- 26 at page 20 of the reference book - on 
in this case the Petitioner rank was not reduced nur 

Staff Matters (Volume -I) . 
1429 GJ/93 – 9 


ct. 


Dt. 


Dt. 


Dt. 
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Ex. M5 Photostat copy of the letter issued by Ex , M21 Voucher under which Sri S .M . Yousuf 
the State Bank of India , Cuddapah to 

- Ali was paid acting allowance for acting 
Dt. 17- 5-84 Shri S . M . Yousuf Ali , Cashier , S . B .I., 

Dy. Head Cashier in Cudłapah 
Cuddapah , 

Ex, M22 Branch , - do 
Ex , M6 Voucher under which Sri S.M . Yousuf 
Ali was paid acting allowance for acting 

Dt. 

Ex, M23 
Dt. 2- 3-81 Dy. Head Cashier in Cuddapah 

- do 
Branch 
Ex .M7 Voucher under which Sri S .M , Yousuf 

Ex, M24 

- do 
Ali was paid acting allowance for acting 
Dy. Head Cashier in Cuddapah 
Branch . 

Ex, M25 

- do 
Ex . M8 Voucher under which Sri S .M . Yousuf 

Ali was paid acting allowance for acting 
Dy. Head Cashier in Cuddapah Ex . M26 

- do 
Branch . 
Ex, M9 Voucher under which Sri S .M . Yousuf 

Dt. 
Ali was paid acting allowance for acting 

Ex . M27 

-do 
Dy, Head Cashier in Cuddapah 
Branch . 

Ex, M28 

- do 
Ex, M10 - do 

Dt. 
Ex. M 29 

- do 
Ex. MI1 -do 

Dt. 
Dt. 

Ex M30 
Ex. M12 


Dt. 


Dt. 


Dt. 


Dt. 


-do 


Dt. 


Dt. 


Ex , M 31 


- do 


Ex, M13 


- do 


Dt. 


Dt. 


Ex. M32 


- 20 


Ex, M14 


- do 


Dt. 


Dt. 


Ex. M33 


- do 


Ex . M15 


- do 


Dt. 


Dt. 
Ex. M34 


- do 


Ex, M16 


- do 


Dt. 


Dt. 
Ex , M17 


Ex. M35 


- do 


- do 


Dt. 


Dt. 
Ex . M36 


- do 


Ex, M18 


- do 


Dt. 
Ex . M19 


Dt. 
Ex . M37 


- do 


- do 


Dt. 
Ex . M20 


Dt. 
Ex , M38 


- do 


- do 


Dt. 


Dt. 
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Ex. M57 


- do 


Ex, M32 Voucher under which Sri S .M , Yousuf 
--- - - Ali was laid acting allowance for act 
Dt. ing as Dy. Head Cashier in Cuddapah 

Branch 
Ex. M40 

-do 


Dt. 
Ex . M58 


-do 


-do 
- do 


Dt. 


Ex , M 59 


Ex. M41 


, do 


Dt. 
Ex. M60 


- do 


Dt. 
Ex , M42 


- do 


Dt. 
Ex . M61 


- do 


Dt. 
Ex . M43 


- do 


Dt. 
Ex . M62 


Dt. 


- do 


Ex . M44 


- do 


Dt. 
Ex. M63 


- do 


Dt. 
Ex . M45 


- do 


Dt. 
Ex, M 64 


-do 


Dt. 
Ex, M46 


-do 


Dt. 
Ex. M65 


- do 


Dt. 


Ex, M47 


- do 


Dt. 
Ex, M66 


- do 


Dt. 
Ex , M48 


- do 


Dt. 
Ex . M67 


Dt. 
Ex. M49 


- do 


Dt. 
Ex . M68 


- do 


Dt. 
Ex . M50 


- do 


Dt. 
Ex . M69 


- do 


Dt. 


Ex . M51 


-do 


Dt 
Ex M70 


-do 


Dt. 


Ex . M52 


-do 


Dt. 


Ex . M 71 


-do 


Dt. 
Ex . M53 


- do 


Dt . 


Dt. 


Ex. M54 


- do 


Ex. M72 Statement of Acting Allowance paid 

- to Sri S. M . Yousuf Ali , Cashier , Cudda 

pah Branch . 
Y . VENKATACHALAM , Presiding Officer 


Dt. 


Dt. 
Ex. M55 


- do 


of forent, 16 


, 1993 


Dt. 
Ex . 56 


- do 


71 . 97. 1812 - - ofte forere ufuforun , 1947 ( 1947 
FT 14 ) ART 17 C # , white col Mrit et 
बैंक , के प्रवन्धतंत्र के संबर नियोजकों और उनके कर्मकारों के बीच , 
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व श्रम न्यायालय चण्डीगढ के पंचाट को प्रकाशित करती है, जो केन्द्रीय निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, I हवरायाव के पंचाट 
YAT FT 15 – 6 - 93 * STATI 

# qui font # ft , torente para 1.1- 6 - 43 # my 

FUTTI 
[984 19- 12012 /233/88- 97 III (T ) ] 

[Fiat DP - 12012 137/86 -57 !I (1 ) ] 
MET . . A, thai alert 

एस . के . जैन , बैंक अधिकारी 
New Delhi, the 16th June , 1993 

New Delhi, the 16th June, 1993 
S . O . 1513 .- - In pursuance of Section 17 of the In 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cent 
S . O . 15. 12 . - n pursuance of Section 17 of the ln 

ral Government hereby publishes the Award of the 
dustrial Disputcs Act, 1947 ( 14 of 1947 ) , the Central 

Industrial Tribunal I, Hyderabad as shown in the 
Government hereby publishes the Award of the Cen 

Annexure , in the industrial dispute between the em 
tral Government Industrial Tribunal- cum -Labour 

ployers in relation to the management of State Bank 
Court, Chandigarh as shown in the Annexure , in the 

of India and their workmen , which was received by 
industrial dispute between the employers in relation 

the Central Government on the 14 -6 -93. 
to the management of State Bank of India and their 
workmen , which was received by the Central Govern 

(No. L - 1201243786 DII ( A ) ] 
ment on the 15 -6 - 1993. 

S. K . JAIN , Desk Officer 
No. L -1201223388 -D111 ( A ) ) 

ANNEXURE 
S . K . JAIN , Desk Oficer 

BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
ANNEXURE 

PRESENT : 
BEFORE SHRI ARVIND KUMAR , PRESIDING 

Sri V . Venkatachalam , M . A ., B .L ., Industrial 
OFFICER , CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

Tribunal. 
CHANDIGARH . 

Twentynineth day of may ninctoen hundred ninety 
Case No. I. D . 30189 

three 
Sher Singh Bandral Vs. State Bank of India 

Industrial Disputes No . 43 of 1987 
For the workman : Shri J. G . Verma 

BETWEEN : 
For the management : Shri A . C . Jaidka 

The Workmen of State Bank of India , 

Visakhapatnam represented by State Bank 
AWARD 

Employees Union , Peddibhotlavari Street, 
Central Govt. vide gazette notification No . L - 12012 

Vijayawada -520 002 . 

. . Petitioner. 
(233 ) 88 -DIII ( A ) dated 20th Februray , 1989 
issued Us 10 ( 1 ) ( d ) of the I. D . Act 1947 referred 

AND 
the following dispute to this Tribunal for adjudication . 

The Management of State Bank of India , 
" Whether the action of the management of State 

Visakhapatnam . 

. . Respondent. 
Bank of India represented through the Re 
gional Management State Bank of India , 
Regional Officer Srinagar in not considering APPEARANCES : 
Shri Sher Singh Bandral for promotion in 
the year 198586 , is justified ? If not, to 

Sarvasri D . S . R . Varma and K . Naraismham , 
what relief the workinan is entitled to ?" 

Advocates for the Workmen . 

Sri K , Srinivasa Murthy , Advocate for the 
2 . Mr. J. G . Verma authorised representative of 

Management. 
the petitioner has made a statement that he does not 
want to persue with the present reference and same 
may be returend to the Ministry . In view of the state 

AWARD 
ment made by the authorised representative of the 
workman , the present reference is returned to the The Government of India , Ministry of Labour, by 
Ministry . 

the Order No. L . 12012437 86 - D .II ( A ) dt. August , 
Chandigarh . 

1987 referred the following dispute under Section 

10 ( 1 ) (a ) & ( 2A ) of the Industrial Disputes Act, 
20 -5 -1993. 

1947 between the employers in relation to the 
ARVIND KUMAR , Presiding Officer 

management of State Bank of India and their work 

men to this Tribunal for adjudication : 
af farift 16 ya , 1993 

" Whether the demand of the S . B . Employecs 
41. 9T. 1513 -- utetfire farata fülr4H , 1947 ( 19.17 

Union for retrospective promoption to Sri 

Ch . Laxminarayana as Daftari is justified ? 
* T 14 ) T OTT 17 37, TH TOTH, ETA HT* 17. 727fty Fizin 

If so , to what relief is the workman en 
के प्रबन्धतंत्न के संबद नियोजकों और उनके कर्मकारों के बीच, अनुबंध 

tidled ? " 


dentshminarayana 
ayana was sus by an 


22 . 


onderdissor 


Behaviour 
completed 
the charges 
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therefore submitted that the stand of the Respon 
This reference was registered as Industrial Dis 

dent Bank is 
putes No . 43 of 1987 and notices were issued to 

irrelevant, untenable and capricious 

and it may he set aside and the award may be passed 
both the parties. 

in favour of the workman . It is further stated by the 
2 . The brief averments of the claim statem : 1 

Joint Secretary of the State Bank of India Emp 

loyecs Union of behalf of the workman in question 
filed by the Petitioner -workman read as follows : 

( 1 ) be j:romoted to the post of Daftry retrospectively 

from the date he hecame duc by virtue of his senio 
Sri Ch . Lakshminarayana was appointed as a 

sity , ( 2 ) to be promoted as Daftar at Bobbili branch 
Messenger in 1960 at Bobbili Branch and since then from the date of the complement of messengers at 
he had been discharging his duties with utmost 

Bobbili Brarch reached 5 i.e . in the year 1972- 73 
sincerity . In 1972 there was agitation on the part 

and ( 3 ) to payment of special allowance due on such 
of the employees against false charge sheets and promotion as Daftry Daffedar and payment I ut 
vindictive transfers in that connection . The Respon 

arrear s due thereon . 
dent Bank victimised several employees including 
Lakshminarayana by placing them under suspen 3 . On the other hand ahe Management filed a 
sion , Lakshminarayana was suspended by an order counter denying all the allegations made in the clajm 
dt. 12 - 4 - 1972 charge sheeted by an order dt. statement of the Union in qucstion . It is stated that 
22- 5 - 1972 charge being alleged unruly and dissor the reference itself is illegal and the workmen is not 
derly behaviour on the premises. In the enquiry that cntitled for any relief fron retrospective etc . At 
was held and completed on 20 - 4 - 1974 no evidence the outset there cannot be any reference of this na 
was let in support of the charge and it was a turc. Lakshminarayana was working as Messenger and 
matter of record of the enquiry proceedings that the there was no promotion as such from the post of Mega 
charge ned not been proved . But instead exonerat senger to that of Daftry . In the absence of any cate 
ing the workman , the Respondent Bank ordered gories of promotion to that post that is of that of 
do novo enquiry for 29 - 5 -1976 on the same ordered Daftry the reference itself becomes illegal. That is out 

The main five purpose was to reopen the closed side the scope of Section 10 ( 1 ) of the 1. D . Acr and 
matter to create some basis or pretext to punish on it does not contemplate the proinotion nor can autho 
a charge which is hon - existent and which in any rities take itself the power to promote persons 
event had been disproved by the record of the en with retrospective effect. Even otherwise it is sub 
quiry proceedings. As the Management proceeded mitted that the Petitioner s contention that fie had 
to hold the denovo enquiry , the workman filed Civil been discharging his duties with utmost sincerity is 
Suit being OS. No. 84176 on the file of District subject to proof . Thc Bank dcines that there is victi 
Munsif Court , Bobbili and obtained an interim stay , misation under the Bank labour practice and infact 

Against this Order and judgment of the District nobody was victimised by the Respoiden : Manage 
Munsif Court , Bobbili the Respondent- Ban filed ment including the workman in question by name 
appeal AS No. 51178 in the Court of the Subordi Ch , Lakshminarayana. Thc Petitioner was placed 
nato Julge , Parvatipuram , and this Appeal suit was under suspension on 12 -4 - 1972 and charge sheeted 
dismissed by the Hon ble Subordinate Judge on on 22 -5 - 72 for his unruly behaviour in the Branch 
6 - 12 - 1983 . The Petitioner Union have waited for a premises and also for using abusive language on 
considerable time after lifting of the suspension for 24 -3 - 72 while he was working at Bobbili Branch . It 
the Respondent Bank to come forward to pay back is not correct to allcged that it was for the mala fide 
wayes consequent on lifting of suspension , addresses purpose . The Respondent Bank ordered de novo en 
letter No. 324 , 407 dt. 7 -5 - 1984 to the Chief Gene quiry . The Disciplinary Authority having been con 
ral Manager, State Bank of India , Local Head vinced thal a fair and reasonable opportunity was 
Office , Hyderabad demanding the payment of back not given to both prosecuting authority and delin 
wages, increments, bonus, etc . due to lifting of sus quent employee . This decision was taken on 
pension and refixation of the salary of the workman 22 - 11 -75 and conveyed to the employee through 
in question . After raising thc dispute the workman Bobbili Branch on 20 - 12 - 75 . Couscquent upon the 
was promoted as Daftry prospectively from 10 - 7 -85 . judgement in Suit O . S . 814176 the Respondent- Bank 
The promotion should be retrospective effect and the issued proceedings reinstating liim in service without 
benefits would be retrospective effect but not prejudice to the Bank s right to the disciplinary pro 
prospective effect. It is further contended by the cecdings pending against him . Thereafter the sus 
Workmen that the Petitioner Union submits that pension was lifted . The workaian files O - S . 6981 
Daftry Daffariars etc . are promotional posts in the for grant of decree against the Bank for the follow 
subordinate cadre , carry a special allowance in terms ing claims; ( 1 ) Payment of back wages during the 
of the awards and bipartite settlements and are made period of suspension 12 - 4 -72 to 10 - 10 -78, ( 2 ) fixa 
on the basis of seniority of the workman s service tion of basic pay with increments , ( 3 ) Payment of 
and it is also submitted that this being so they are Bonus . ( 4 ) Grant of subsequent promotions to which 
covered by the directions contained at para 529 of he is legally cntitled 11 the vacancies which arose 
the Sastry Award . The Respondent- Bank instead of after 19 -4 - 1972 and to pay him arrears of special 
deciding the workman s entitlement on the basis of 

allowanccs retrospectively from the relevant dates . 
his seniority in service and act in conformity with ( 5 ) affording credit with privilege leave, sick leave 
the provisions contained at para 529 of Sastry Award and unavailed casual leave from 19 - 4 - 1972 to 
introduced clement of suitability which has never 3 - 10 - 1978. With regard to higher assignmçıt of 
heen the consideration for promotion to these posts. daftry , it is 1701 a promotion but and appointinent 
The allegation of funruly behaviour had not been hy payment of special allowance in the subordinate 
proved ly evidence at the domestic cnquiry . It is cadre , to a messenger who happens to be relatively 


police . Hacrementisation 
ding the pectivelve 
effect 
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senior. He will have to perform duties of messenger he refused to report for duty and sought for re -post 
also . The senior most messenger next to dafedar ing at the olj station at Bobili Branch as he was 
will be appointee as Daftry at a Branch . It is not tacing disciplinary proceedings. He was not re 
correct to contend that the posts of Daftry and posted in the same branch . 
Dafedars are promotions. But these are only ap 
pointments in the subordinate cadre . He cannot 6 . The point for consideration is whether therc is 
claim these posts from a retrospective date as he 

valid ground to extend the bencfits of post of Daredar 
was not working at Bobbili Branch at that time, to the workman Ch . Lakshminarayana with retros 
when the yacancies for the posts arosc. He was re pective effect or with prospective cffect . 
instated and posted at Sompeta Branch and trans 
ferred to Garividi Branch at his request . He was 

7 . At the very outset I would like to mention that 
placed back in the position as Messenger on rein 

it is an adınitted fact as seen from the evidence of 
statement where he left off at the time of his sus 

MW1 coupled with the contents of the counter filed 
pension . Even according to Para 529 of Sastry the 

ty the Respondent to the effect that the service con 
element of suitability and not considering a parti 

dition of Daîtry and Dafedar are not one and the 
cular employee for a promotion is also discussed as 

same, Daftry is a senior post . Th2 posts of 
stated in para 7 above . The Petitioner s claim that 

Messenger and the Daftry are of the same cadre but 
just because he was paid back wages etc., he is en 

the Daflry gets some special allowance for which the 
titled to the higher assignments posts is not correct. 

Messenger is not cligible . Daftry is the post of cadre 
It is further submitted that the order to encourage 

higher appointment is Messenger cadre , and it is not 
subordinate staff certain higher appointments are 

a promotional post from the post of Messcngess. The 
made available in the various branches of the Res 

appointment of Daftry from among the Messengers 
pondent Bank and certain norms have been fixed for 

the seniority of concerned Branch in the Messengers 
sanctioning the posts of Draftry Dafcdar for. There 

will be taken inio consideration , and not the region 
fore the workman in question is not entitled to get 

or statewise seniority . In cross examination of M .W1 
any benefits from the retrospective effect. 

he stated that the scnior most eligible messenger will 

be posted as Dafedars thereafter as Daftry in the 
4 . No document are marked on behalf of the branches where the post of Dafedar is available and 
workmen and on bchall of the Management Exs . in the branches where the post of Dafedar is not 
Mi to M10 are marked . 

available and the post of Daftry alone is available 
the senior most eligible messenger in that Branch wili 

be posted as Daftry and in case the senior most 
5 . The evidence of M , W1 goes to state that hej 

messenger is not suitable and eligible , the next 
was working in the Respondent Bank at Kakinada 

Messenger in senjority will be posted as Daftry if he 
and he is aware of the facts of the case . He gave 

is suitable and cligible for the post, in accordance with 
evidence that while thc workman was working as 

the Bipartite Settlement. 
Messenger at Bobbili Branch he knows him . In 
1972 while he was working at Bobili he was in 

8 . It is contended onb chalf of the Petitioner 
dulged in disorderly behaviour used abusive language 

Worknian that a Settlement was arrived at on 
against the Branch Manager . Thereafter he was 

25 - 2 -1985 with regard tol payment of backwages , in 
kept under suspension . Domestic enquiry was held 

crements ctc . But the Respondent Bank was 00 
and disciplinary proceedings were initiated . The 

relenting in respect of the workman s promotion to 
domestic enquiry was not conducted in free and fair 

the posts of Daftry , Dafedars etc . retrospectively . The 
atmosphere and therefore ordered de movo enquiry . 

Union addressed a letter dated 2 - 3 - 1985 to thc Mana 
The workmen filed a suit O . S . No . 86 of 1974 on 

gement on the question of the workman s retrospec 
the file of the District Munsiff Bobbili . The suit wag 

tive entitlement to promotion to the posts of Daftry 
decreed subsequently an appeal was dismissed by the 

Dafcdar etc . and followed it up by an I. D . before the 
Subordinate Judge , Parvatipuram and the Bank pre 

Assistant Labour Commissioner (Central) Visakha 
ferred an appeal to the High Court. Ex . M4 is the 

patnam . After raising the above dispute the work 
order dt. 3 - 10 - 1978 reinstating the Petitioner into 

man was promoted as Daftry prospectively from 
service . The settlement was arrived at under Ex . 10 - 7- 1985 . The rights of the workman becarne fur 
M5. On the same was handed over to the Mana 

ther strengthened when the period of suspension , bet 
gement by Assistant Commissioner of Labour , ween 1972 and 1978 is treated as on duty and the 
Visakhapatnam . Thc Petitnoner was paid emolu workman was cxtended all the benefits consequent 
ments under Ex. M5. He was posted as Daftry at on lifting of thç suspension , including seniority of ser 
Garividi Branch . Thereafter under Ex. M7 he was vice. Now the Respondent-Bank has introduced the 
appointed as Daredar by an order dt. 24 7 - 1987 element of " Suitability " contained in para 529 of 
and he was posted at Soncpat Branch . Sastry Award , which has never been the considera 
The post of Messenger and Daftry are of the same tion for promotion to these posts , and that the alle 
cadre but the Daftry gets some special allowance galíon of " unruly behaviour " had not been proved 
which the Messenger is not cligible. Daftry is the by evirlence at the domestic enquiry , Sd inview of 
post of cadre higher appointment in messenger cadrc . the above matter , I find that the Respondent-Bank 
It is not promotional post from the post of messen was not right in not promoting the petitioner -work 
gers. The appointment of Daftry from among the man to the post of Daftry retrospectively froni the 
messengers thc scnicrity of concerned branch in the date he became due by virtue of his seniority . 
messengers will be taken into consideration and not 
the region or state wise senjority . The appointment 9 . In the result , the demand of the S . B . Emp 
of the post of Dafcdar is very the category of messen loyees Union , for retrospective promotion to Sri 
gers , The Petitioner was appainted as dafedar but Ch . Laxminarayana, as Daftari is justified . Sri Ch . 
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Ex , M9, _ True Copy of the Extract of para 

graph 25 . 1 ( C ) of Chapter 25 at page 2 of 
the reference book on staff matters . ( Voluma 
1) . 


Ex . M10 .- - True Copy of the Extract of para 

529 of the Sastry Award . 
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Laxminarayana is liable for the benefits of the post 
of Daftry wiih retrospective effect . 

Award passed accordingly . 

Dictated to the Stenographer , transcribed by hini, 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 29th day of May , 1993, 
Y . VENKATACHALAM , Industrial Tribunal. 

Appendix of Evidence . 
Witnesses Examined for the Workman : WWI 

Ch . Laxminarayana . 
Witnesses Examined for the Management : M .W1 

V . Jecvail. 
Documents marked for the Workmen : 

NIL 
Docuinents marked for the Managerient : 


af feriatt, 14 Ta , 1993 
97 . 9T . 1514 , - - ? utfire frame of Th , 1947 ( 1947 
47 14 ) wit TRT 17 iti HTUT A , FET H 7 fufco # 914 
मिडिल ईस्ट के प्रमन्धतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों के 
मीच , अनुबंध मे निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , नं . - 1, मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
* * T FI 17 -- 6 - 93 # 7 a 29 TL 

( 984T 27 - 12011/ 57/ 88 -87--[ ( ) ] 

पग . के . जैन, डेस्क अधिकारी 


Ex. M1, dt. 28 -6 - 88 . - Copy of the Judgement 

of High Court of Andhra Pradesh in Second 

Appeal No . 772 of 1984 , dated 28 -6 - 88 . 
Ex, M2, dt. 29 -6 - 85, - Certified copy of the 

decrec in O . S. Nol 69 of 1981 on the file 
of Subordinate Judge , Parvathipuram filed 

by the Petitioner, 
Ex. M3, št. 12 -4 - 72 .- - True Copy of the sus 

pension order issued by the Staff Superin 
tendent and Disciplinary Authority to Ch . 
Lakshininarayana , Messenger with regard to 

suspending the petitioner. 
Ex . M4, s . 3- 10 - 1978 , - Copy of ihe order it. 

3 - 10 - 1978 issued by the Regional Manager , 
Region VI and Disciplinary Authority to 
Ch . Lakshminarayana with regard to rein 
statement of the petitioner into service. 


New Delhi, the 18th June, 1993 
S . O . 1514 ..-- In pursuance of Section 17 of the 
Industrial Dispules Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publisid the Award of 
the Central Government Industrial Tribunal, No. 1 , 
Bombay, as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of British - Bank of Middle East and their 
workmen , which was reccived by the Central Gov 
ernment on the 17 -6 - 93 , 

[No. L - 12011|57 88 -D .I.( B ) ] 

S . K . JAIN , Desk Officer, 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . : 1, AT BOMBAY 
PRESENT : 

Justice Shri R . G . Sindhakar. - Presiding Oficer. 

Reference No. : CGIT - 1113 of 1989 


Ex. M5, di, 25 - 2 - 85 . - Copy of the Memoran 

dum of Settlement arrived at under Sec ion 
12 ( 3 ) of I. D . Act, 1947 , between the 
Management of S . B . I. and State Bank Emp 
loyees Union before the Asstt . Labour Com 
missioner ( C ) , Visakhapatnam 0 . 
25- 2 - 1985 . 


PARTIES : 
The Einployers in relation to the Management 

of British Bank of Middle East, 


0 


AND 


Ex, M6, dt. 13 - 7 - 85 . — Copy of the Order dt. 

13- 7 - 85 issued by the Branch Manager , 
S . B . I., Vizianagaram to Ch , Lakshminara 
yana with regard to the petitioner appoint 
ed as Daldry and posted at Garividi Branch . 


Ex. M7, dt. 27 -4 -87 , - Copy of the Order it. 

27-4 - 87 issued by the Regional Manager , 
S . B .I., Garividi with regard to appointment 
of Ch . laxminarayana as Daftry at Som 
peta Branch . 


Their Worknien . 
APPEARANCES : 
For the Employer. - - Shri P . M . Paishikar and 

Shri Pota, Advocates . 
For the Workmen . - Shri M . B . Anchan , Ad 

vocate . 
INDUSTRY : Banking. STATE : Maharashtra . 
Bombay , dated the 9th day of June , 1993, 

AWARD 
The Government of India , Ministry of Labour New 
Delhi, by their letter dated 16 -02 - 1989 inace the 
following reference to this Tribunal. 
“ Whether the action of the managen .cut of 

British Bank of Middle East in tot paying 


Ex, M8, dt. 12 . 5 - 87 . - Copy of the Representa 

tion at. 12 -5 -87 requests the Regional 
Manager to post him as Dafeclar in Agri 
cultural Development Branch at Parvathi 
puram , 


. . 


- - - - 


- - - - - 
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ihe overtinie wages to the staff members a holiday . He was cross examined on behalf of the 
who worked in the Bank on 29 -05 - 1987 management also . 
fron 10 . 30 am , to 3. 00 p .m . is legal and 
justified . If not, what relief the workinen It is not fiecessary to deal with the contentions and 
are cntitled td ? " 

the material in record , in view of the fact that on 

behalf of the Ucior it has been submitted that the 
The statement of claim has been filed by the Union 

Union do as not want to proceed in the matter , as 
on behalf of the workmen and on behalf of the Bank , 

the Union has decided to settle the matter out of 
written statement to that also was filed . 

court. The request thereforç is , that the reference 
The facts in brief are as follows : 

may be disposed off . 
It was a usual working day for the bank cnployees 

The learned advocate appearing on behalf of the 
and it so happened that Shri Charan Singh , the then 

Bank had no objection to this submission made on 
Princ Minister expired . As a result of this , 7 holi 

behalf of the Union . In view of this, I do not find 
day was declared under the Negotiable Instruments 

it necessary to cxaniine the rival contentions and the 
Act, 1881. The workmen who were on duty on that 

award therefore , is , made accordingly. 
day worked between 10 . 30 a .m . and 3 .00 p .m . AC 

R . G . SINDHAKAR , Presiding Oficer. 
cording to them , as per the provisions of the Bi-par 
lite Settlement, they are entitled to overtime wages 

of format, 17 997 , 1993 
for having worked on a holiday from 10 . 30 a . in . to 
3 .00 p .m ., at the rate of 200 per cent of their hourly 

1. T . 1515.- -F # 4747 TIL AT FÜFTTH , 1918 
emoluments . ( Section 14 . 15 of the Bi-partite Settle ( 1948 41 34) & UTT- 1 P JIOT ( 3 ) afar sta fHFPT 
ment dated 19 - 10 - 1966 ) . They failed to get a 47 91T in g " , trening # 747 agamat 1- 7 - 1993 # 7 34 
favourable response. According to the Union , the नारीख के रूप में नियत करती है, मिमको उक्त अधिनियम के प्रध्याय - 4 
Bank , vide leiter calach 25 - 11 - 1987 agreed to pay 

UT- Y- 14 at 15 fata g 6 AT SA # HIIT (317 
overtime wages to the staff members for the period 

FT414 --5 BTT 6 ) 4771- 76 p 
from 2 . 30 p .m . to 3 .00 p . m . onfy . 

3400T ( 1 ) TORT - 77, 78, 
79 3 81 HATT UT T # 

] 3 Taru 
The demand was rejccted by the Bank by its written 

केरल गज्य के निम्नलिखित क्षेत्र में प्रवृत होगे , अर्थात्:---- 
stalenicnt and it is contended that ; 

____ जिला एवं तालुक त्रिचूर के राजस्व ग्राम अगटूपजहा के अग्नगत पाने 
29th May 1987 , ie, the day in question was not 

" 
a holiday declared for the Bank . It was further con 
tended that, being a notmal working day, the staff , 

(9471 TA - 38013/ 10 / 93 -- TATA - 1] 
as expected reported on duty . The staff worked till 

on . FIFTT, TTT ATT 
3 .00 p .m . and thereafter stopped working because a 

New Delhi, the 17th June, 1993; 
send off party was arranged for Mr. K . Vasudevan , 
who was to retire . The wireless message declaring it $. O . 1515 . - In exercise of the powers conferred by 
a holiday was received by the Reserve Bank of India , sub - section ( 3 ) of Section 1 of the Employees State 
as late as at 4 .20 p . m . on that day . The Bank Insurance Act, 1948 ( 34 of 1948 ) the Central Gov 
observes a Bank holiday , only when the Reserve Bank ernment hereby appoints the 1st July 1993 as the 
of India intimnaies the same to be a Bank holiday . date on which the provisions of Chapter IV ( except 
According to the Bank , the workmen having worked Sections 44 and 45 which have already been brought 
during the time wlien a bank holiday was not declar into force ) and Chapters V and VI except sub - sec . 
ed , tlicy are not entitled to overtime wages . It is fur ( 1) of Section 76 and Sections 77 , 78 , 79 and 81 
ther stated that, they had already stopped working at which have already been brought into force ] of the 
3 .00 p .m . and therefore were not entitled to overtime said Act shall come into force in the following areas 
wages for the period for which thcy had not, or were in the State of Kerala namely : 
not asked to work . Some more points were raised 
by the Bank as under. It is stated that thc Bank 

" The area within the revenue village of Arattu 
agreed to pay overtime wage for the period between 

puzha in taluk and District of Thrissur" . 
2 . 30 p .m . and 3 . 00 p .m . but that was not because 

No. S - 38013 / 10193- SS II 
the Bank was satisfied with the justness of the de 

J. P . SHUKLA , Under Secy . 
mands, but, cnly by way of ad -hoc compromise . It 

75 fritt, 21 1A, 1993 
is also contended thut the specific directions of the 
requisite authorities are necessary before the staff 41 . 91. 1516 - 47517 , Tip i Hid 
could be called upon to do overtime work . It is also 

faze , 1948 ( 1948 #T34 ) T UTT 91--+ Para afat er 
contended that no (- vertiinc wages is payable if the 

37 द्वारा प्रदान शक्तियों का प्रयोग करते हुए , और भारत मरकार के 
work was done before receiving any inforination re 
garding the declaration of an unforeseen holiday . 

TH ATT FT T FR 41. 97 321 frali 21 1997, 

1993 T A # # # FC Tatí are fit . faetat, TR 
My learned predecessor received the affidavit of B 387 Efgfq48 * 144 = 1 + , 19 92 h 30 f | ( 247, 
Shri Sudhir Nayak , one of the cmployees of the British 1993 # FFFÀ Ti tot uit affa7 raly # firmy 
Bank of Middle East, who also happened to be the 

yaatau 
Assistant Secretary of the Union . He has supported 
the contentions in the statement of claim , by filin h s 

2 371 yi faralafra 7 Tant to watat, Tarno 
his affidavit. He says that they had worked between 
10 . 30 am . und 3 .00 p .ni. and therefore , they were 

( 1 ) 374 FTATA 9 fapt7F 37 TT 57 artt CT 
entitled to overtime wages , as that day was declared 

दोगन जुम कारखाने पर उक्त अधिनियम प्रबल था ( निा 
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इसमें इसके पश्चात् उक्त अवधि कहा गया है ) ऐसी विवरणियां 

New Delhi , the 21st June, 1993 
एसे प्ररूप में और ऐसी विशिष्टियों सहित देगा जो कर्मचारी 

S .O . 1516 . - In exercise of the powers conferred by 
राज्य बीमा ( साधारण ) विनियम , 1950 के अधीन उसे Section 87 read with section 91 - A of the Employees 
उक्त अवधि की बाबत देनी थी , 

State Insurance Act , 1948 ( 34 of 1948 ) and in con 

tinuation of thc notificatio of the Government of 
( 2 ) निगम द्वारा उक्त अधिनियम की धारा 45 की उपधारा ( 1 ) 

India in the Ministry of Labour No. S . O . 321 dated 
के अधीन नियुक्त किया गया कोई निरीक्षक या इम निमित the 21st January , 1993. The Central Government 
प्राधिकृत निगम का कोई अन्य पदधारी ,- - 

hereby exempts M /s. Hindustan Antibiotics Limited , 

Pimpri, Punc from the operation of the said Act for 
( i ) धारा 44 की उपधारा ( 1 ) के अधीन उक्त अवधि के लिए 

a further period of one year with effect from 1st 
दी गई किसी विवरणी की विशिष्टियों को सत्यापित करने October , 1992 upto and inclusive of the 30th Septem 
के प्रयोजनों के लिए , या 

ber , 1993. 
(ii ) यह · मभिनिश्चित करने के प्रयोजकों के लिए कर्मषारी राज्य 2 . The above exemption is subject to the following 
बीमा ( माधारण ) विनियम 1950 द्वारा यथा अपेक्षित रजिस्टर 

conditions, namely : 
और अभिमेत उक्त अवधि के लिए रखे गये थे या नहीं , 

( 1) The employer of the said factory shall sub 
या 

mit in respect of the period during which 

that factory was subject to the operatiop 
( iii ) यह अभिनिश्चित करने के प्रयोजनों के लिए कि कर्मचारी 

of the said Act (hercinafter referred to as 
नियोजक द्वारा दी गई उन प्रसुविधाओं को जो गेमी प्रसुविधाएं 

the said period ) , such returns in such form 
हैं जिनके प्रतिफलस्वरूप इस अधिसूचना के अधीन छूट दी जा 

and containing such particulars as were due 
रही है, नकद और वस्तु रूप में पाने का हवादार मना हुना 

from it in respect of the said period under 

the Employees State Insurance (General) 
है , या नहीं, या 

Regulations, 1950 . 
(iv ) यह अभिनिश्चित करने के प्रयोजनों के लिए कि उस अवधि 

(2 ) Any Inspector appointed by the Corpora 
के दौरान जब उक्त कारखाने के संबंध में अधिनियम के 

tion under sub -section ( 1 ) of Section 45 of 
उपबंध प्रवृत्त ये ऐसे किन्ही उपबंधों का अनुपालन किया 

said Act or other official of the Corporation 
गया था या नहीं । 

authorised in this behalf shall, for the pur 

pose of : 
निम्नलिखित कार्य करने के लिए सशस्त होगा : 

(i) verifying the particulars contained in any re 
( क ) प्रधान नियोजक या अव्यवहित नियोजक से यह अपेक्षा करमा 

turn submitted under sub -section ( 1 ) of sec 
कि वह उसे ऐसी आनकारी दे जो वह प्रावश्यक सममें , या 

tion 44 for the said period ; or । 

(ü ) ascertaining whether registers and records 
( ख ) ऐसे प्रधान नियोजक या मण्यावहित नियोजक के अघिमोग में 

were maintained as required by the Em 
के कारखाने , स्थापन , कार्यालय मा अन्य परिसर में किसी 

ployees State Insurance ( General ) Regula 
भी उचित समय पर प्रवेश करना और उसके भार साधक व्यक्ति 

tions, 1950 for the said period : 01 
से यह प्रपेक्षा करना कि वह व्यक्तियों के नियोजन और 

(üi) ascertaining wheiher the employees ( ?? ?, 
मजदुरी के संवाय से संबंधित ऐसा लेखाबहियां और अन्य 

nue to be entitled to benefits provided by 
दस्तावेज ऐसे निरीक्षक या अन्य पदधारी के समक्ष प्रस्तुत करे 

the employer in cash and kind being bene 
और उसकी परीक्षा करते थे या वह उसे ऐसी जानकारी के 

fits in consideration which exemption is 
जो वह मावश्यक समझे , या 

being granted under this notification ; or 
( ग ) प्रधान मियोजक या मध्यपहित नियोजक की उसके अभिकर्ता 

(iv ) ascertaining whether any of the provisions 

of the said Act has been complied with dur 
या सेवक को या ऐसे किसी व्यक्ति की जो ऐसे कारखाने, स्थापन , 

ing the period when such provisions were 
कार्यालय या अन्य परिसर में पाया जाए, या ऐसे किसी व्यक्ति की 

in force in relation to the said factory : 
जिसके मारे में उक्त निरीक्षक या अन्य पषधारी के पास यह 

bc cinpowered to : 
विश्वास करने का युक्तियुक्त कारण है कि वह कर्मचारी 

(a ) require the principal or immediate employer 
है परीक्षा करना, या 

to furnish to him such information as he 
( घ ) ऐसे कारखाने, स्थापन, कार्यालय या प्रम्य परिसर में 

may consider necessary ; or 
रखे गए किमी रजिस्टर, लेखाबही या अन्य दस्तावेज की 

(b ) enter any factory , establishment , office or 

other premises occupied by such principal 
नकल करना या उससे उबरण लेना । 

or immediate employer at any reasonable 
[ संख्या एस - 38014/ 39/ 91 - एस . एस .- 1] 

time and require any person found in 
जय प्रकाश शुक्ल , अपर सचिम 

charge thereof to produce to such Ins 
pector or other official and allow him to 

examine such accounts , books and other 
स्पष्टीकारक ज्ञापन 

docume.its relating to the employment of 

persons and payment of wages or to fur 
इस मामले में छूट को भूतलक्षी प्रभाव देना आवश्यक हो गया 

nish to him such inforamtion as he may 
क्योंकि छूट का प्रावेदन पत्र देरी से प्राप्त हुपा था । किन्तु यह प्रमाणित 

consider necessary ; or 
किया जाता है कि छूट को भूतलक्षी प्रभाव देने से किसी भी व्यक्ति 

( c ) examine the principal or immediate en 
के हित पर प्रतिकूल प्रभाव नहीं पड़ेगा । 

ployer , his agent or servant or any per 
1429 GI/ 93 - 10 


- - - - - 


- -- 


- 
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son found in such factory, establishment , 8. श्री सी . ए . गनपथी, 
office or other premises or any person 

भारतीय राष्ट्रीय ट्रेड यूनियन कांग्रेस प्रतिनिधि , 
whom the said Inspector or other official 

27 रेडीमप्पा मुवाली स्ट्रीट , 
has reasonable cause to believe to have 

कोसापट 
been an employee ; or 1 

मैलोर- 632001 

कर्मचारी प्रतिनिधि 
(d ) make copies of or take extracts from any 
register , account books or other documents 

9. श्रीमती जे अनारकली 
maintained in such factory , establishment, 

केदार बच्चा कम्पाऊंड 
office or other premises. 

रामायनपटी ( थीका ) 
[ File No. S -38014| 39 ]91 - SS.I.] 

थनानुसूर निस्नलवली , 
कोतवमन जिला 

महिला प्रतिनिधि 
J. P . SHUKLA , Under Secy . 

10. सहायक श्रम मायुक्त 

मभिव 
EXPLANATORY MEMORANDUM 

श्रम कल्याण संगठन , 
It has becorine necessary to give tetrospective effect 
to the exemption in this case as the application for 

2. प्रत: सलाहकार समिति का मुख्यालय मद्रास में होगा । 
exemption was received late . However , it is certified 
that the grant of exemption with retrospective effect 

[ सं . यू - 19012/ 1/ 91- उल -II ( सी )। 
will not affect the interest of any body adversely . 

वी . सी . नागर, अपर मनिष 


मदुराई 


नई दिल्ली , 22 जून, 1993 


New Delhi, the 22nd June , 1993 


S .O . 1517 :-- In exercise of the powers conferred 
by section 5 of the Becdi Workers Welfare Fund Act , 
1976 (62 of 1976), read with sub-rule ( 2 ) of rule 3, 
rule 4 , and rule 16 of the Becdi Workers Welfare 
Fund Rules , 1978, the Central Government hereby 
constitutes the Advisory Committee for the State 
of Tamil Nadu with effect from the date of issue of 
this notification as follows, namely : - - 
1 . Labour Minister, 

; . Chairman 
Government of Tamil Nadu . 


2 . Welfare Commissioner , 

Labour Welfare Organisation , 
Hyderabad . 


Vice - Chairman 

( Ex - officio ) 


- - Member 
(Ex-officio ) 


का . पा . 1517 - - बीड़ी कर्मकार कल्याण निधि नियम 1978 
के नियम - 3 के उप नियम ( 2 ) नियम 4 और नियम 16 के माथ 
पठित बीसी कर्मकार कल्याण निधि अधिनियम , 1876 ( 1976 का 62 ) 
• की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
ए तद्बारा तमिलनाडु राज्य के लिये इस अधिसूचना के आरी होने की 
सीख से निम्नानुसार मलाहकार समिति गठित करती है अर्थात् : 
1, श्रम मंत्री 

अध्यक्ष । 
तमिलनाड सरकार 
2 कल्याण प्रायुक्त 

उपाध्यक्ष (पवेन ) 
श्रम कल्याण संगठन , 

हैदराबाद 
3 . उप श्रम मायुक्त (निरीक्षण ) मारय ( पदेन ) 

श्रम प्रायुक्त कार्यालय 
तमिलनाडु सरकार 

मद्रास - 600006 
4. श्री वेणुगोपाल 

गज्य विधान सभा सदस्य 
विधान मंडल सदस्य , 

तमिलनाडु मद्रास 
5. श्री हाजी टी . ई. एस . पायु रब्बानी 

सचिव 
तिरुनेलवली जिला बीड़ीनिर्माता संघ 
4 - जी ( प्रथम सल ) 
सलाई स्ट्रीट सिन्धुपन्दूरई 
तिरनेलवली-- 627001 

नियोक्ता प्रतिनिधि 
6 . श्री ए मोहम्मद अशरफ 
उपाध्यक्ष , 
तमिलनाडु राज्य मीहीनिर्माता संघ , 
2 - 14/ए जमीलाबाद कालोनी 
बलोर - 632004 

नियोक्ता प्रतिनिधि 
7 . श्री के . मौसिस 

सचिव 
अन्ना येजिर संघ परवई, 
16 - VI ईस्ट मैन रोड 
गांधी नगर , बल्लौर - 63 2006 कर्मचारी प्रतिनिधि 


3. Deputy Commissioner of 

Labour (Inspection ) , 
Office of the Commissioner 
of Labour, 
Government of Tamil Nadu, 
Madras- 600 006 . 


- - Member of 
the Legislature. 


4. Shri Venugopal, 

Member of Legislative 
Assembly, 
Tamil Nadu , 
Madras . 


...... 


5 . Shri Hajee T . E. S . Pathu 

Rabbani, 
Secretary , 
Tirunelveli District Beedi 
Manufacturers Association 
4 - G , ( First Floor ). ) 
Salai Street, 
Sindupoondu rai , 
Tirunelvelli - 627 001 . 


Representatives 

of Employers , 


[ भाग - अण्ट 3 (ii ) ] 


भारत का राजपत्र : बुलाई 10, 1993 / आपाड़ 19, 1915 


2365 


- - - - - - - - - - - - - --- - 


- 


- 


- 


- 


- 


6 . Shri A . Mohamed Ashraf, 7 
Vice President, 
Tamil Nadu State Beddi, 
Manfacturers Association , 

2 /14, Jameelabad Colony , 
Vellore - 632004 . 


Workers 
Representatives . 


7. Shri K . Moses , 

Secretary 
Anna Thozhir Sanga Paravai , 
16 , VI East Main Road , 
Gandhi Nagar, 
Vellore - 632 006 . 


- do 


. . Shri C. A. Ganapathy , 

Representative of Indian 
National Trade Union 
Congress, 
27, Reddiappa Mudali 
Street, 
Kosapet , 
Vellore -632 001 , 


New Delhi, the 22nd June , 1993 
s. o . 1518 . -~- Whereas the Central Government is 
satisfied that thie public interest requires that the servi 
ce in the Bank Note press, Dewas ( MP ) whichis cover 
ed by entry 22 in the First Schedule to the Industrial 
Disputes Act. 1947 ( 14 of 1947) , should be declared 
to be a public utility service for the purpose of the 
said Act ; 

Now , therefore, in exercise of the powers conferred 
by sub - clause (vi) of clause (n ) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947) , the Cent 
ral Government hereby declares with immediate effect 
the said industry to be a public utility service for the 
purposes of the said Act for a period of six months . 

[ No . S-11017| 14185- D .I( A) ] 
S . S. PRASHER , Under Secy . 

नई दिल्ली , 22 जून , 1993 
का . पा . 1519. केन्द्रीय सरकार ने यह समाधन हो जाने पर 
कि लोकहिस में ऐसा करना अपेक्षित था ओयोगिक विवाद अधिनियम 
1947 ( 1947 का 14 ) को धारा 2 के खंड ( १ ) के उपखड ( vi ) के 
उपबंधों के अनुसरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना 
सख्या का . मा . 47 दिनांक 21 दिसम्बर 1992 द्वारा तांबा खनन उद्योग 
को उक्त अधिनियम के प्रयोजनों के लिए 10 जनवरी , 1993 से छ: 
मास की कालावधि के लिए लोक उपयोगी सेवा घोषित किया था , 
___ और केन्द्रीय सरकार की राय है कि लोकहित में उक्त कालावधि को 
छ : मास की आर कालावधि के लिए बढ़ाया जाना अपेक्षित है , 
__ अत: प्रम औद्योगिक विवाद अधिनियम 1947 ( 1947 का 14 ) 
की धारा 2 के बंड ( ३ ) के उपखर ( vi ) के परन्तुफ द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त उद्योग को उक्त 
अधिनियम के प्रयोजनों के लिए 10 जुलाई 1993 से छ: मास की और 
फालावधि के लिए लोक उपयोगी सेवा घोषित करती है । 
[ फा . सं . एस - 11017/ 7/ 85 - आई . प्रार . ( नीति )] 

एस . एम पराशर , प्रवर सचिव 


Woman 
Representative . 


9 . Smt. J. Anarkali, 

Kadar Batcha Compound, 
Ramayanpatti 
(THIKA), 
Thatchanallur , 
Tirunelveli, 
Kottabomman District. 


Secretary 


10. Assistant Welfare 

Commissioner , 
Labour Welfare 
Organisation , 
Madurai. 


2 . The headquarters of the said Advisory Con 
mittee shall be at Madras. 

INo . U -19012/ 1/ 91 - W .II ( C )] 

Sd/ 
V . D . NAGAR, Under Secy . 


नई दिल्ली, 22 जून , 1993 


का . मा . 1518.--- केन्द्रीय सरकार सम्तुष्ट है कि लोकहित में यह 
अपेक्षित है कि बैंक मोट प्रेस देवास ( म . प्र . ) में सेवा जो औधोगिक 
विवाद अधिनियम, 1947 ( 1947 का 14 ) की प्रथम अनुसूची में प्रविष्टि 
22 द्वारा सम्मिलित हैं, उक्त अधिनियम के प्रयोजनों के लिए लोक उपयोगी 
सेवा घोषित की जानी चाहिए । 


New Delhi, the 22nd June 1993 
S. O . 1579 .--- Whercas the Central Government hav 
ing been satisfied that the public interest so required 
had, in pursuance of the provision of Sub - clause ( vi) 
of clause ( n ) of section 2 of the Industrial Disputes 
Act, 1947 (14 of 1947) , declared by the notification 
of the Government of India in the Ministry of Labour 

No. 47 dated the 21st December , 1992 the Copper 
Mining Industry to the public utility service for the 
purposes of the said Act, for a period of six months 
from the 10th January , 1993 . 

And whereas the Central Government is of opinion 
that public interest requires the extension of the said 
period by a further period of six months: 

Now, therefore in exercise of the powers confer 
Ted by the proviso to sub- clause ( vi) of clausc ( ) of 
Section 2 of the Industrial Disputes Act, 1947 ( 14 of 
1947 ), the Central Government hereby declares the 
said industry to be a public utility service for the 
purnose of the said Act, for a further period of six 
months from the 10th July , 1993 . 

[ No. S -11017/ 7185-IK.( PL ] 
INo . S -1101717185 -IR ( PL ) } 


प्रतः अब औद्योगिक विवाद अधिनियम 1947 ( 1947 का 14 ) 
की धारा 2 के खण्ड ( ढ ) के उपखण्ड ( vi ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार उक्त उद्योग को उम्त अधिनियम के 
प्रयोजनों के लिए तत्काल प्रभाव से छ : माह की कालावधि के लिए लोक 
उपयोगी सेवा घोषित करती है । 

[ संख्या एस - 11017/ 14/ 35 - ही - I ( ए ) ] 

एम , एस . पराशर , अवर सचिव 
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नई दिल्ली, 23 जून , 1993 


का . प्रा . 1520 -- केन्द्रीय सरकार ने यह समाधान हो जाने पर 
कि लोकहित में ऐसा करमा अपेक्षित या औद्योगिक विवाद अधिनियम 
1947 ( 1947 का 14 ) की धारा 2 के खंड ( क ) के उपखंड ( vi ) के 
उपबंधों के अनुसरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना 
मंख्या का . मा , 83 दिनांक 23 दिसम्बर 1992 द्वारा किमी भी खनिज 
तेल ( कच्चा तेल ) मोटर और विमानन स्पिरिट डीजल सेल मिट्टी का 
तेल स्नेहक तेल और इसी प्रकार के सेल शामिल ह के निर्माण या 
उत्पादन में लगे उद्योग में सेवाओं का उक्त अधिनियम के प्रयोजनों के 
लिए 29 दिसम्बर 1992 से छह माम की कालावधि के लिए लोक 
उपयोगी सेवा घोपित किया था , . 


New Delhi, the 23rd June 1993 
S.O . 1520 . — Whereas the Central Government have 
ing been satisfied that the public interest so required 
had , in pursuance of the provision of sub - clause (vi ) 
of clause ( n ) of section 2 of the Industrial Disputes 
Act, 1947 ( 14 of 1947) , declared by the notification 
of the Government of India in the Ministry of Labour 
S . O No . 83 lated the 23rd December, 1992 the in 
Justry cngaged in the manufacture or production of 

mineral oil crude oil. motor and aviation sprit, diesel 
oil, kerosene oil , fuel oil , diverse hydrocarbon oils 
and their blends including synthetic fuels, lubricating 
oils and the like , to be a public utility service for the 
purposes of the said Act, for a period of six months, 
from the 29th December, 1992 ; 

And , whereas, the Central Government is of opi 
nion that public interest requires the extension of 
the said period of six months ; 
____ Now, therefore , in exercise of the powers confer " 
cd by the proviso to sub-clause ( vi ) of clause ( n ) of 
section 2 of the Industrial Disputes Act, 1947 (14f 
1947 ) , the Central Government hereby declares the 
said industry to be a public utility service for the pur 
poses of the said Act, for a further period of six 
months from the 29th June 1993. 

[ No. S - 11017/ 2184- D .I( A ), 
S . S . PRASHER , Under Secy . 


और केन्द्रीय सरकार की राय है कि लोकहित में उक्त कालावधि को 
छह माम पी और कालावधि के लिए बढ़ाया जाना अपेक्षित है , 


अतः प्रम मोपोगिक विवाद अधिनियम 1947 ( 1947 का 14 ) 
की धारा 2 के खंड ( छ ) में उपखंड ( vi ) के परन्तुष द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त उद्योग को उक्त प्रधि 
नियम के प्रयोजनों के लिए 29 जून 1993 से छह मास की और काला 
बधि के लिए लोक उपयोगी सेया घोषित करती है । 


[ संख्या 


एस - 110 17/ 2/ 84 - डीI ( प.) 
एस . एस . पराशर, प्रवर सचिव 
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